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BBEJIEHUE B ITIPABO UHTEJLUIEKTYAJIBHOM
COBCTBEHHOCTHA

Axmaooea bony, Myxuoounoea bexpy3a
cmyoenmku 3-Kypca
Tawkenmcko2o 20cyo0apcmeeHH020

MPAHCNOPMHO20 YHUBEpCUmema.

Annomayun. unmennexmyanvhas coocmeennocms (UC) uepaem
KII04eByI0 POlb 8 COBPEMEHHOU IKOHOMUKe, KYyabmype u Hayke. Imo obiacmb
npasa, Komopas obecneuusaem —NpPABOBYI0  OXPAHY — HEMAMEPUATbHBIX
pe3yibmamos UHMEeNNeKMYanbHOU oesimelbHoOCmi. 3nauenue
UHMENIeKMYANbHOU  COOCMBEHHOCMU — HeNpepblGHO  pacmem 8  VCI08USX
yugposuzayuu u erodaruzayuu, ymo mpebdyem 21yo0Kk020 NOHUMAHUS ee OCHOS,
CMPYKMypbl U npasogoco pezyauposanus. Llenv Oanmnoil cmamvu — Oamv
88edeHe 8 NPABO UHMELIEKMYAILHOU COOCMBEHHOCMU, PACKPLIMb €20 NOHAMUE,
npeomem, 00vbeKmbl, 3a0ayu U UCMOYHUKU, d MaKdice NOOUePKHYMb
AKMYAILHOCMb €20 U3YHeHUsI 8 COBPEMEHHBIX VCILOBUSIX.

Knroueevie cnosa: asmopckoe npaso, 3auumol a8MOpCKUx npas, asmop,
MeANCOYHAPOOHOe co2nauilenue, UCKYCCMBEHHBIU UHMELLEKM, X)Y00HCeCMBEHHOe

npousgeeoenue, 1umepanmypHoe npouzeedeHue.

CHauana pacCMOTpUM TIPaBO HHTEIUIEKTYaIbHOW COOCTBEHHOCTH B
AHIJIO-CAaKCOHCKOW U PUMCKOM MPABOBBIX CUCTEMAX UMEET Pa3IMuMsl B OJIXO0AaX
K 3alMre W  TPAaKTOBKE  AHIJIO-CAaKCOHCKas  cuctema  (Hampumep,
Benuko6puranusi, CIIIA). OcHoBaHa Ha TpPEIENCHTHOM MpaBe, Tlie perIeHUs
CyZI0B (POPMHUPYIOT OCHOBBI PETYIUPOBAHUS. UHTEIUIEKTyaJIbHAsI COOCTBEHHOCTD
paccMaTpuBaeTCs MPEXAE BCEro Kak JKOHOMUYECKUN aKTHB, HAIIPaBJICHHBINA Ha
CTUMYJIUPOBaHWE UHHOBAIIMI U pa3BUTHUs pbIHKA. [IpaBo cOOCTBEHHOCTH OOJIbIIIE

(doKycupyeTcsi Ha 3alUTe UMYLIECTBEHHBIX NpaB (IAaTEHThI, aBTOPCKHUE MpaBa,
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MODERN CDUCATION AND DEVELOPMENT

ToBapHbIe 3HaKK). KoHIenmus aBropckoro npasa («Copyrighty) HampasiaeHa Ha
3aIUTy KOHKPETHOTO BBIPAKEHHUS WAEH, HO HE CaMUX WA CTHMYJIUPOBAThH
CO3/1aHME TMPOW3BEACHUMN, MPENOCTABIASL aBTOPaM BO3MOXKHOCTb MOIYYCHHS
¢buHaHCOBOM BBITOABI. [laTeHTHl 3almUIIAIOT TEXHUYECKUE HU300pETeHMUS,
NPEIOCTaBIsAs HCKIIOYUTENbHOE TPAaBO HAa WX WCIOJB30BAHWE B TEUYCHUE
YCTaHOBJICHHOTO cpoka. banaHc mMexay mHTepecaMu co3jareneid U o0IecTBa.
3akoHbl, Hampumep «fair use» (mpaBo JOOPOCOBECTHOTO WCIIOJIH30BaHMS),
TIO3BOJISIIOT OTPaHUYEHHOE MCIIOJIb30BAHME MATEPHAaioB JJsi 00pa30BaTeIbHbBIX,
HAYYHBIX WM OOIIECTBEHHBIX IENIEH.

PumMckas (KOHTHHEHTaJbHasl) cucTeMa (Hampumep, cTpanbl EBpombl, B
ToM  uucine  @panuums, I'epmanus,  VY30ekucran). OcHoBaHa  Ha
KOAU(DUIIMPOBAHHOM TMpaBe, TJ€ 3aKOHbBI W HMX CHCTEMaTH3alus SBISIOTCS
OCHOBHBIM HCTOYHHUKOM. bonbllle BHUMaHUSA YAENSETCS 3allUTe JIMYHBIX
HEMaTepUAIBHBIX MPaB aBTOPOB (MopaibHBIC TIpaBa). ABTopckoe mpaBo («droit
d’auteur») s3ammmiaer Kak MaTepHaidbHble (MMYIICCTBEHHBIC), TaK M
HeMaTepHalibHbIE TIpaBa aBTopa. MopaibHbie MpaBa (IpaBo Ha aBTOPCTBO, IIPABO
Ha 3alIUTY peryTaluy MPOU3BEICHUS) MPU3HAIOTCS BAXKHOM COCTABISIONICH U
3alUIIAIOTCS MOXU3HEHHO. TiaTenpHasi perjaMeHTalus mpaB nu300peTaTeet,
OXpaHa MHTEJUIEKTYaJIbHON COOCTBEHHOCTH 3aKpeIjieHa B OT/ICIbHBIX KOJIEKCaX.
dokycupyeTcs Ha 3aIUTE KyJIbTYPHBIX H COLUANBHBIX [ICHHOCTEH, COXpaHEHUHU
KyJIbTypHOro Hacieaus. Takum oOpa3oM, aHIJIO-CAaKCOHCKas cucteMa Oosee
nparMaTHYHa U OPUEHTUPOBAHA HA SKOHOMHYECKHUN aCTEKT, TOTa KaK pUMCKas
CUCTEMa TOTYEPKUBAET JTUYHBIC TTPaBa aBTOPA U KyJIbTYpHOE 3HaUCHUE.

[IpaBo WHTEMIEKTYyadbHON COOCTBEHHOCTH — 3TO COBOKYITHOCTb
NPABOBBIX HOPM, PETYJHUPYIONIUX OTHOIIEHHUS, CBSI3aHHBIE C CO3JaHHEM,
UCIIOJIb30BAaHUEM M OXPaHOW PE3yJIbTaTOB MHTEIICKTYaIbHOU ACATEIbHOCTU U
CPEICTB WHIMBHUAYyaIW3allMd. OTO HalpaBieHUE TIpaBa 3alllUMIIaeT Kak
UMYILIECTBEHHbIE, TaK U JINYHbIE HEUMYIIECTBEHHBIE MpaBa CO3JaTelel Ha uX
NPOU3BENICHNUS, M300pETEHUsT W Jpyrue HemaTepuanbHble O0BEeKTHL. I[IpaBo

WHTEJUIEKTYaIbHOM COOCTBEHHOCTU MPEACTABISIET COOON COBOKYMHOCTH HOPM,
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pPEryJUpyIOIIUX  OTHOIICHWS, BO3HUKAIOIIME B CBSI3M C  CO3JIaHUEM,
UCIIOJIb30BAaHUEM M OXPAHOM Pe3yJbTaTOB MHTEUICKTYaJIbHON JEATEbHOCTH, a
TaKXe CPEJCTB MHAUBHIYaTIU3al[MU TOBAPOB, YCIYT U OpraHu3alui. ITO OTpacib
IpaBa OXBaTHIBACT KAaK HMMYIICCTBEHHBIC, TaK W JUYHBIC HEHUMYIICCTBCHHBIC
npaBa, oOecreyuBas  MPABOBYIO  3allUTy  HHTEPECOB  aBTOPOB M
npaBoobianareneii. OCHOBHAs II€NIb MpaBa MHTEIIEKTYaJIbHOM COOCTBEHHOCTH
3aKJII0YAETCS] B CTUMYJIUPOBAHUM TBOPYECKOW M MHHOBAITMOHHOM JIESITEIIBHOCTH
yepe3 MPeIOCTABICHUE CO3/IaTelsIM HCKITIOYUTEIbHBIX MPaB Ha Pe3yibTaThl UX
TpyJa, a TakkKe B PEryJupoBaHHM OanaHca MHTEPECOB OOIIECTBa, aBTOPOB U
norpedureneir. KiroueBble  XapaKTEPUCTUKH MpaBa  HMHTEIICKTYaJIbHOM
COOCTBEHHOCTHU BKJIFOUAE€T HEMAaTEpHUaIbHbIE MPUPOAHBIE OOBEKTHI, 3alllUINACT
He (U3NYECKHE BEIH, a WJICH, U300PETCHUS, TTPOU3BEICHUS UCKYCCTBA U UHBIC
pe3ynbTaThl MHTEUICKTYadbHOTO TpyAa. VckimtounTenpHBIC XapakTephl IpaB
mpaBoo0JIaIaTeNlb II0y4aeT BO3MOXKHOCTh KOHTPOJHPOBATH HCIOJIb30BAHUE
00bEKTa HMHTEUICKTYaAIbHOM COOCTBEHHOCTH, 3alpelias WIM paspelmias ero
UCIIOJIb30BaHUE  TPEThbUMHU  JIMIIaMU.  BpemMeHHBI  XapakTep  IpaB
HCKIIFOYUTENIBHBIC TIPaBa MPEIOCTABIISIOTCS HAa OTPAaHUYCHHBINA CPOK, TIOCIIE Yero
00BEKTHI MOTYT MEepeiTH B 001IeCTBEHHOE AOoCTOssHHE. OCHOBHOM 1E€TbI0 3TOrO
WHCTUTYTA SIBJISIETCS yCTAaHOBJICHUE OajlaHca MEXAy MHTepecaMu co3jaTenei,
MOJIb30BaTeNied U OOIIECTBA B IIEJIOM, a TaKXKe CTUMYJIUPOBAHUE TBOPUYECKOU U
MHHOBAIIMOHHOW nestenbHOCTH. K oObeKTaM mpaBa MHTEIJIEKTYalbHOU
COOCTBEHHOCTH  OTHOCATCSI  PE3yJbTaThl  TBOPYECKOM  JIEATEIbHOCTH
JTUTEpaTypHBIC, MY3bIKaJbHBIE, XYI0KECTBCHHbIE MTPOU3BECHNUS, H300pETCHUS,
MOJIE3HBIE MOJCIIH, MPOMBIIIUICHHBIE 00pasIpl, mporpamMmel 1t 9BM u 6a3bl
JTAHHBIX, CPEJICTBA MHAWBHIYaIN3aIli1, TOBAPHbBIC 3HAKH, 3HAKU 00CITYKUBaHMUS,
dbupMeHHbBIC HAaWMEHOBAHHWs, HAaWUMEHOBAHUS MECT IPOMCXOXKICHUS TOBAPOB.
CyObekTamu paBa MHTEIUIEKTYaIbHON COOCTBEHHOCTH SIBJIIOTCS (PU3NUYECKUE U
IOpUIMYECKUe JIuIa, 00JIalatolue MpaBaMud Ha OOBEKTHl HMHTEIIEKTYaJbHOU
COOCTBEHHOCTH aBTOPbl M WX HACJICAHUKH MATEHTOO00JIalaTeNd, KOMIIaHWH,

BJAQJCIONINE IMpaBaMU Ha TOBapHbIE 3HAKM W OpeHnabl. OxpaHa OOBEKTOB
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WHTEJUIEKTYalbHOM COOCTBEHHOCTH OCYIIECTBISICTCS MYTEM PETrUCTpaliU
(Hampumep, MaTEeHThI, TOBAPHbIE 3HAKH) WM IPU3HAHUS MpaB (aBTOPCKOE MPaBO
BO3HMKAE€T  aBTOMAaTHMYECKM C  MOMEHTa  CO3JaHusl  IPOU3BEIICHMUS).
HckirounTenpHble MpaBa NPEAOCTABISIIOTCA HA OTPAHUYEHHBIA CPOK, KOTOPBIU
BappUpYyeTCSs B 3aBUCUMOCTH OT 00BekTa. Hampumep, aBTOpckue TmpaBa
JENCTBYIOT B TeueHue *u3Hu aBTopa u 50—70 5er mociie ero cMepT, a MaTeHThI
Ha u300perenns — 20 JieT ¢ AaThl MO/1aY 3asIBKU.

3agayamMu MpaBa MHTEIJIEKTYaJIbHOU COOCTBEHHOCTH SIBJISIETCS ITpaBOBast
OXpaHa HHTEJJICKTYaJIbHOM COOCTBEHHOCTH CITIOCOOCTBYET CO3J]aHUI0 HOBBIX
IPOU3BEICHUN, TEXHOJIOTHI U OpEHI0B, oOecTieurBasi Co3AaTeNIsIM MOTHUBAIIUIO B
BUJIE DKOHOMHUYECKOTO M MOpaJIbHOro Bo3HarpaxiaecHus. Cucrema mnpasa
3aIUIIAET UHTEIIEKTYAThHYI0 COOCTBEHHOCTh OT HE3aKOHHOTO UCIIOJIb30BaHUS,
KOHTpadakTa W TuIaruaTta, 9To rapaHTUPYET MPaBo0OIaIaTeIsIM CIIPABEIIUBYIO
KOMIIEHCAIIMIO. Y CTAHABIIMBAIOTCS MpaBWja NepeAadyd mpas (Hampumep, depes
JUIIEH3WOHHBIE IOTOBOPHI), 4TO oOecrneunBaeT ux 3(h(HEeKTUBHOE UCTIONH30BAaHUE
B DKOHOMHMYECKOM  JIEATETbHOCTH.  YCTAHOBJIEHUE  CpPOKOB  OXpaHbI
UHTEIUIEKTYalIbHOM COOCTBEHHOCTH W TpaBWJI HCIOJIb30BaHMS OOBEKTOB B
OOIIIECTBEHHOM JIOCTOSIHUUM OOECIIeUHBAaEeT JOCTYIl OOIIECTBA K KYJIbTYPHBIM,
HAYYHBIM M TEXHOJOTUUECKUM JIOCTHXKECHUSIM.

[IprHIHATBI npaBa MHTEIJIEKTYaJIbHOM COOCTBEHHOCTH BKJIIOYAET
[Ipu3HaHue aBTOpCTBA aBTOpP WJIM CO3JaTelb UMEET HEOThEMJIEMOE MPaBO Ha
npu3HAaHWE €ro BKIaga B  co3MaHue o0BbekTa. VICKIIIOUHUTEIhHOCTH
paBoo0IaiaTe b MOKET KOHTPOJIHMPOBATH MCIOJIb30BaHUE OOBEKTa, a TPEThHU
JUIa MOTYT MCIOJBb30BaTh €ro TOJBKO C  pa3peuieHus  BiaJelblia.
OrpaHu4eHHOCTh CpPOKOB OXpaHbl: VCKiItouuTeNnbHbIE NpaBa JECUCTBYIOT B
TEUCHUE YCTAHOBJICHHOI'O BPEMEHHU, II0CJI€ YEero OOBEKT TMEepexXoIuT B
oOlIecTBeHHOE  JocTosHMe. [IpaBo  MHTEIEKTyaldbHOM  COOCTBEHHOCTH
YUUTBIBAET UHTEPECHI CO3IaTENEH, MOJIb30BATENEH 1 00IIECTBa B LIEIOM.

[IpenMer mpaBa HHTEIIEKTYaJlbHOM COOCTBEHHOCTH  OXBaThIBACT

O6HI€CTBCHHBIG OTHOLICHMUA, BO3HHKAIOIINC B CBA3HU C CO3JaHHUECM,

Beinmyck xypHasna Ne-15 Yacrp—2_ Jlekadpp —2024

(238 ]

\
MODERN EDUCATION AND DEVELOPMENT ! b\

4

]

&




MODERN CDUCATION AND DEVELOPMENT

VCIIOJIb30BAHUEM M OXPAHOM pPE3yJbTATOB MHTEIUIEKTYAJIIbHON AEATEIbHOCTU U
CPEACTB HWHAMBUIyalW3alMU. OTH OTHOLICHUS 3aTPAaruBalOT  aBTOPOB,
npaBooOianareneii, TPETbUX JHII W TOCYAapCcTBO, obOecmeurBas TPaBOBYIO
3aIIUTY HUHTEIUICKTYAIbHBIX O0BEKTOB. OTHOIIEHUS, PETyIUPyEMbI€ IMPaBOM
WHTEIUICKTYaIbHOM  COOCTBEHHOCTH,  BKIIIOYAIOT  CO3JaHUE  OOBEKTOB
VHTEJUIEKTYaJIbHOU JESITENBbHOCTH, UX HKCIOJIb30BaHMWE U 3amuTy. Ha cragum
CO3/IaHMsI BO3HUKAIOT OTHOIICHHS MEX]y aBTOpaMU U MX pabOTOJATENsIMU WU
3aKa3uMKaMH, TJ€ aBTOPbI IMOJIY4YAlOT JUYHBIE U HMYILECTBEHHBIE IpaBa Ha
CO3JIaHHbIE pe3yJbTaThl. MCMoIb30BaHNE UHTEIUICKTYIbHBIX OOBEKTOB MOMKET
OBITh KOMMEPUYECKUM, HalpUMeEp, 4Yepe3 MpOoAaxy WU JUIEH3UPOBAHUE, WIH
HEKOMMEPUYECKUM, Kak MyOJUKalus TPOU3BEICHUI WM HCIOJIb30BAaHUE B
o0pa3oBaTENbHBIX LENSAX. 3alllUTHBIE OTHOUIEHUS CBSI3aHBl C  OXPAaHOU
VMHTEIUICKTYaJIbHBIX IIPAaB OT HEMPABOMEPHOI'O HCIOJIb30BAHUS U MPECEUEHUEM
HapymeHuit. K oObekTaM, COCTaBISAIOMMM TMPEAMET MpaBa MHTEIIEKTYaTbHOM
COOCTBEHHOCTHU, OTHOCSITCSI PE3yJbTaThl TBOPUYECKOU AEATEINHHOCTU, TaKUE KaK
JUTEPATypHbIE U MY3bIKAJIbHbIE MPOU3BENCHUS, U300PETEHUS, IPOrPAMMBI JIJIs
OBM u mnpowmbinuieHHble oOpasnbl. Takke croga BKIIOYAIOTCA CpeNcTBa
WHUMBUIYyaIn3alluy, BKIIOYas TOBAPHBIC 3HAKH, KOMMEpPYECKHEe 0003HAUCHUS U
HAaMMEHOBAHUA MECT NPOUCXOXKAEHUS ToBapoB. IloMuMoO 3TOro, mpeaMeTom
npaBa  MHTEIUJICKTYyaJIbHOM  COOCTBEHHOCTM  MOTYT  OBITh  HOY-Xay,
TEXHOJIOTUYECKHE TIPOIECChl W KOMMeEpueckue cekperbl. (OOIecTBEeHHbIE
OTHOIIIEHUSI B ITOW O0JIACTM WMEIOT JIMYHBIA M WMYIIECTBEHHBIM XapakTep.
JInuHbIE HEMMYIIECTBEHHBIE OTHOILIEHUSI OXBATHIBAIOT IIPU3HAHUE aBTOPCTBA U
3al0UTY pEenyTalud NPOU3BEACHHUs, TOrJa KaK MMYIIECTBEHHBIC OTHOLICHUS
CBS3aHBI C OKOHOMHYECKOW BBITOJIOM OT  HCIOJNB30BAaHUS OOBEKTOB
MHTEJUIEKTYaIbHON COOCTBEHHOCTH. Takke BayKHbI OXPaHUTEIbHbBIE OTHOIICHHSI,
KOTOpbIE O00ECHeuruBaIOT 3allUTy HUCKIIOYUTENbHBIX TMpPaB U IPECEKAIOT
KOHTpadakTHOE ucnoiab30BaHue. [IpaBoBoe peryiupoBaHue UHTEIIEKTYaIbHOM
cOOCTBEHHOCTHU HANpPaBJIECHO Ha JIOCTIKCHHE HECKOJIbKUX Iieliei. Bo-TmepBbhIx,

OHO oOecrieurBaeT 0ajJaHC MHTEPECOB CO3/ATelIeH, MoIb30BaTeNie U 00IIeCTRa.
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Bo-BTOpBIX, CTUMYyNHpYET TBOPYECKYID M HWHHOBALIMOHHYIO JIESTEIbHOCTD,
pEeIOoCTaBisAsl NPABOBbIE MHCTPYMEHTHI IS 3aIUTHl MHTEPECOB aBTOPOB H
uzobperareneii.  B-Tperbux, O0HO  peryaupyer  0o00poT  OOBEKTOB
UHTEJUIEKTyalbHOW COOCTBEHHOCTH, YyCTaHaBIMBas IMpaBWia Iepeladyd |
JULIEH3UpoBaHus npaB. HakoHen, peryJinpoBaHue yUYUTBHIBAET MEXIYHAPOIHbIE
CTaHIapThl M CHOCOOCTBYET MHTErpalud B IJIOOATBHYIO CHUCTEMY OXpPaHbI
VHTEJUIEKTYaIbHbIX PAB.

HcTrouHuKM mpaBa WHTEIEKTYyaJbHOM COOCTBEHHOCTH MPEICTaBISIOT
co00ll COBOKYIHOCTh INMPABOBBIX AKTOB, HOPM W NPHUHIIUIIOB, PETYIUPYIOIIUX
OTHOUIEHUS, CBA3AHHBIE C CO3/IaHUEM, HCIOIb30BAHUEM M OXPAaHOW OOBEKTOB
UHTEJUIEKTYalbHOU cOOCTBEHHOCTH. OHM (DOPMUPYIOT MPABOBYIO OCHOBY JIJIS
3aIIATHl MHTEJUIEKTYaJIbHBIX NPaB Ha HAIMOHAIBHOM M MEXIYHapOIHOM
ypoBHAX. Ha HalnnMoHaJIbHOM YpPOBHE MCTOYHHMKAMH IpaBa MHTEIUIEKTYaJbHOMN
COOCTBEHHOCTH BBICTYNal0T KOHCTUTYIMS, TPaKIaHCKUN KOJEKC, CTIeUaIbHbIE
3aKOHBI, TIOJI3aKOHHBIE aKThl U cyaeOHas mpakTuka. KoHCTUTYIMs 3aKkperiser
0a30Bble MPUHIUIBI 3aIUTHl MPAaB T'PAKJIAH, BKJIIOYAs MPABO HA PE3yJbTaThI
MHTEJUIEKTYaIbHON JeATENbHOCTU. [ pakIaHCKU KOIEKC PETYIUPYET OCHOBHBIE
aCIeKThl OXpaHbl M HCIOJIb30BAHUS WHTEIUIEKTYalbHOM COOCTBEHHOCTH.
CneunanbHble 3aKOHBI, TaKh€ KaK 3aKOHbl 00 aBTOPCKOM IIpaBe, MATEHTax,
TOBapHbIX 3HAKaX U KOMMEPUECKOW TailHe, AETAIM3UPYIOT NpaBWiia B 3TOU
ob0nactu. Iloa3akOHHBIE aKThl MCIOJIHUTEIBHBIX OpPraHOB YCTAaHABIMBAIOT
NPOIIEYPhl  PETUCTpAIi  OOBEKTOB HMHTEIUIEKTYaThbHOW COOCTBEHHOCTH.
CynebHast mpakTuka (QOpMHpPYET NPEUEACHTHl W pa3bsACHSIET NpPHUMEHEHHE
[IPABOBBIX HOPM B CJIO’KHBIX CIIydasiX.

Ha mex1iyHapoJHOM ypOBHE BaXKHENIIYIO POJIb UTPAIOT MEXKYHAPOIHBIE
JIOTOBOPHI U COTJIAIlIeHHs], 00ECTIeUnBAIOIINe YHUDUKAIIUIO TTOIXO/I0OB K 3aIUTE
UHTEIUIEKTYaIbHOM coocTBeHHOCTH. Cpen HUX bepHCKast KOHBEHIIMS 110 OXpaHe
JUTEPATYPHBIX U XYAO0KECTBEHHBIX NMPOU3BeAeHUU, [lapmKckass KOHBEHIUS 1O
oXpaHe MPOMBIIIIEHHON coocTBeHHOCTH, JloroBop BOUC no aBTOpcKOMYy Ipasy,

Cornamenne TPUIIC, a Ttakke Manpuackas u laarckas cucTeMbl
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MEXTYHAPOJIHOM PErUCTPALMM TOBAPHBIX 3HAKOB U MPOMBIIICHHBIX 00pa310B.
OTH JAOKYMEHTHl YCTAaHAaBJIMBAIOT O00s3aTeNbHbIE CTaHAAPThl U MUHUMAJbHBIE
TpeOOBaHM ISl YUAaCTHUKOB MEKIYHApPOJHOTO COOOIECTBA, CO3/1aBasi €AUHYIO
npaBoBylo 0a3y. JIoKalbHBbIE M PErMOHANbHBIE MCTOYHUKHU, TAaKHE KaK aKThl
EBpasuiickoil maTeHTHON OpraHu3alvu Wik AUpekTuBbl EBpormeiickoro Coro3sa,
JOMOJHAIOT 001yt cucteMy. OHU PEryaupyroT BOINPOCHl MHTEIEKTYyaJbHON
COOCTBEHHOCTH Ha  MEXIOCYJapCTBEHHOM YypPOBHE U  CIOCOOCTBYIOT
rapMOHM3allMM  IPaBOBBIX HOPM. JIONOJHUTENBPHO HWCTOYHMKAMHU IpaBa
UHTEJUIEKTYaIbHON COOCTBEHHOCTH MPU3HAIOTCS OOILETTPU3HAHHbBIE TPUHIIUATIBI U
JOKTPHUHBI, HAIPUMEP, MPUHIIMIT UCKIIOYUTEIbHOCTH MHTEIUICKTYaJbHBIX PaB,
OPUHLMI TEPPUTOPUAIBHOCTA M NPUHUMI OajlaHCa MHTEPECOB OOUIECTBA U
npaBooOmanareneii. VCTOYHWKM mpaBa WHTEIUIEKTYadbHOW COOCTBEHHOCTH
00ecreurBaOT MPaBOBYI0 OCHOBY JJsi 3allUTHl aBTOPOB, H300peTaTeneil u
BJa/elbleB OpEHIOB, CIIOCOOCTBYIOT CTHUMYJIMPOBAaHUIO WHHOBAlM U
HOJICPKUBAIOT ~ SKOHOMHUYECKMH  00OpOT  HeMaTepualbHbIX  AKTHUBOB.
MexayHapo/iHbIe COTJalleHUs] 00ECIeUrMBAIOT WHTErPAIMI0 HAMOHAIBHBIX
CUCTEM B TJIOOAIbHYIO MPaBOBYIO cpeny. DPdekTuBHasi cucTeMa UCTOYHUKOB
npaBa MHTEJUIEKTYaIbHOM COOCTBEHHOCTH SABJISIETCS BaXKHBIM 3JIEMEHTOM
IIPaBOBOI'0 M SKOHOMHYECKOTO Pa3BUTHS, NOIJIECPKUBASI HAYUYHBIN, KYJIbTYPHBIN
U TEXHOJIOTMYECKM mporpecc. VCTOYHMKM 1IpaBa HMHTEIUIEKTYaJIbHOU
COOCTBEHHOCTU SIBISIIOTCS (DYHAAMEHTOM, Ha KOTOPOM CTPOUTCA MPaBOBOE
perynupoBaHue B 370N obmactu. [loMrMMO HAIMOHANBHBIX U MEXKTyHAPOIHBIX
HOPM, OHHM OXBAaTbIBAKOT HCTOPUYECKUE, TEOPETUUECKNE U KYJIbTYPHBIE aCIIEKTHI,
KoTOpble (OPMUPYIOT TMOHMMAHUE W PAa3BUTHE ATOr0 mpaBa. HarwoHambHBIC
UCTOYHUKHM PA3BUBAIOTCS C YYETOM OCOOCHHOCTEW MPABOBON CHUCTEMBI KaXKIOM
cTtpanbl. Hampumep, B rocymapcrtBax C KOHTHHEHTAJIBHOW CUCTEMOM IpaBa
3HAUUTEIbHOE BHUMaHHUE yJAeNnsercs KOAU(PUUIUPOBAHHBIM  3aKOHAM U
NO/I3aKOHHBIM aKTaM. B cTpaHax aHIJI0CaKCOHCKOW MPaBOBOM CUCTEMBI BAXKHBIM
UCTOYHUKOM SIBIISIIOTCS CyAeOHble mpeneaeHThl. HecMoTps Ha pasznuuusi, Bce

HAllMOHAJIbHBIE CHUCTEMBI CTpeMsTCad oOecreuuTh 3SPGEeKTUBHYIO OXpaHy
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UHTEIUIEKTYalbHOM  COOCTBEHHOCTH, CIHOCOOCTBYSI  SKOHOMHUYECKOMY H
KyIbTYPHOMY pPa3BUTHIO. MeXIyHapOIHbIE COMIAICHUS MOJYEPKUBAIOT
HEOOXOAMMOCTh TapMOHHU3AIMU HALIMOHAIBHBIX 3aKOHOAATeNnbCTB. Hampumep,
Cornamenne TPUIIC, mnoanucanHoe B pamkax BcemupHoi TOproBoit
OpraHu3anuu, OOsA3BIBACT YYACTHHUKOB YCTAHOBUTh MHUHHMAJIbHBIE CTaHIAPTHI
OXpaHbl HWHTEJUIEKTYaJbHONH COOCTBEHHOCTH, BKJIIOYasi 3allUTy MATEHTOB,
ABTOPCKUX MpPaB U TOBAPHBIX 3HAKOB. DTOT JOKYMEHT CTaJl Ba)XHBIM IIaroM B
dbopMupoBaHUU TJIOOAIHHOM TMPABOBOWM Cpenbl, oOecreurBas YHU(PUKAIIIO
MOJIXOJI0B B pa3HbIX cTpaHax. KiroueByto polib UTpatoT U peruoHalIbHbIE aKThl. B
pamkax  EBpomelickoro  Coro3a, Hampumep, JCHUCTBYIOT  JIHUPEKTHUBBI,
peryiaupyromuye 3amuTy 0a3 1aHHbIX, aBTOPCKUX MPpaB B LU(POBOIL cpesie U mpas
HAa TNaTeHTbl. PernoHaspHbIE  MEXaHU3Mbl  MO3BOJISIOT  AJaNTUPOBATH
MEXTYHAPOJIHbIE CTAaHAAPTHl K KOHKPETHBIM YCJIOBHSIM U MOTPEOHOCTSAM CTpaH-
YYaCTHHUII, yCHUJIMBAsl 3allIUTy HWHTEIJIEKTYalIbHBIX TpaB. VCTOYHHWKM TIpaBa
UHTEIUICKTYaIbHOM  COOCTBEHHOCTH  TakKe  BKIIOUAIOT  PEKOMEHIAINU
MEXIYHApPOJIHbIX  OpraHu3aluii, Takux Kak BcemupHas opraHuzamus
uHTeIUeKTyanbHo coOctBeHHOocTH (BOUC). OTH pexomeHAauu MoMoraroT
HAIMOHAJIbHBIM TPABOBBIM CUCTEMaM pa3padaTbiBaTh 3(P(EKTHUBHBIE 3aKOHBI,
COOTBETCTBYIOIIME COBPEMEHHBIM BBI30BaM, BKJIIOYas Pa3BUTHE TEXHOJOTUU U
muposuzauud. CymecTByl0OT U HepOpMallbHblE HCTOYHUKH, TaKUE Kak
npodeccuoHaIbHble KOJEKCh, CTaHAAPTHI M OSTUYECKHE HOPMBI, KOTOpPBIE
PETyIUPYIOT TOBEIECHUE YYAaCTHUKOB pbIHKA. OHM OCOOEHHO BaXKHBI B TaKUX
TUHAMUYHBIX cpepax, Kak mporpaMMHOE obecrieueHne U u(poBoil KOHTEHT, T
3aKOHO/ATENbCTBO YAaCTO HE YCIEBAET 3a Pa3BUTHUEM TeXHoioruil. ctouHuku
npaBa MHTEIUICKTyaJIbHOW COOCTBEHHOCTH OO0ECMEYMBAIOT CTA0WIBHOCTh U
Ipe/ICKa3yeMOCTh MPAaBOBOr0 PEryJIUPOBAHUS, CIIOCOOCTBYSI CTUMYJIMPOBAHUIO
WHHOBAIUH, 3aIUTE KYJIbTYPHOI'O HACIEAUS U PaA3BUTHIO YKOHOMUKH 3HaHUH. B
YCIOBUAX TJIOOAIM3AIMM WX 3HAY€HHE TOJIbKO BO3pPACTAET, YTO TpedyeT
JnanbHeMIIel WHTErpallid W COBEPILICHCTBOBAHMUS MEXAaHHU3MOB  OXPaHbI

WHTEJUIEKTYalbHOM COOCTBEHHOCTHM Ha BCeX YpoBHAX. VICTOUuHHMKH mpaBa
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MHTEIUIEKTYaIbHOM COOCTBEHHOCTH SBISIIOTCA (YHIAMEHTOM, Ha KOTOPOM
CTPOUTCS MPABOBOE PETyIUPOBaHUE B 3TOM 00sacT. [loMUMO HaIlMOHATBHBIX U
MEXIYHApPOJIHbIX HOPM, OHU OXBAaThIBAIOT HCTOPHYECKHE, TEOPETHYECKUE U
KyJIbTYpHBIE aCHEKThI, KOTOpble (HOPMHUPYIOT MOHMMAHHE U Pa3BUTHE ITOTO
npaBa. HanumoHanbHblE HCTOYHUKH pa3BUBAIOTCS C YYETOM OCOOEHHOCTEH
IIPAaBOBOM CHUCTEMBI Ka)XXJIOW cTpaHbl. Hampumep, B rocyaapcrtsax ¢
KOHTHHEHTAJIbHOM CHUCTEMO TmpaBa 3HAYHUTEIIbHOE BHUMAaHUE YICNSIeTCs
KOAU(PUUIMPOBAHHBIM  3aKOHAM M MOA3aKOHHBIM akTamM. B crpaHax
AHTJIOCAKCOHCKOM TPaBOBOM CHUCTEMbl BaXKHBIM HMCTOYHUKOM  SIBJISIFOTCS
cyneOHble mpereneHTbl. HecMOTpst Ha pa3nuuusi, BCE€ HALIMOHAIbHBIE CUCTEMBI
ctpemsTcss  oOecrieuuTh  A(Q(EKTUBHYIO  OXpaHy  HMHTEIUIEKTyalbHOM
COOCTBEHHOCTH, CITIOCOOCTBYSI SKOHOMUYECKOMY U KYJbTYPHOMY Pa3BUTHIO.
Cnucok ucnoib30BaHHBIX JUTEPATYP
1. "MexnyHapogHoe TIpaBO WHTEUIEKTyalbHOM cobctBeHHOCTH"** B.B.
JleGenen
2. “UurennexryanbHas cooctBeHHOCTh. OcHOBBI” C.A. XayaTypoB
3.  “HurtennexryaibHas COOCTBEHHOCTh: YueOHUK s OakanaBpoB” JI.B.

JlanrreBa
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