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AHHOTamUA. /[aHHAs CTaThs MOCBSAIICHA AHAIW3Y TPAAUIMU U IEHHOCTH Kak
(hakTOp HAIIMOHAJILHOU KYJIBTYpPHI. JJIsT pacKphITHSI CYIITHOCTH HOPM TpaBa U PEIUTUH
CJICAYeT pacCMOTPETh OCHOBHBIX NPHU3HAKOB M 3JIEMCHTOB, BXOASIIME B CTPYKTYpPY
HallMOHAJIBHOW KYJIbTYpbl. T€M CaMblM B HAay4YHOW JIMTEpPAType CYIIECTBYET Macca
Pa3JIMUHBIX OMpPENeNICHUI, 03HAKOMUBIIKCH C KOTOPOHW MOXKHO 3aMETHUTh OOJIbIIIOE
KOJIMYECTBO TOUYCK 3PCHHS M MHEHHsS Ha TpoOiemy (HopMuUpOBaHHUS IPaBOBOM
KYJIbTYPbI MOJIOACKH. O6HI€CTB6HHO-FYM3.HI/ITapHLIe HAaYKHN HOOJIXKHBI OTpaXaTb
pPCaJIbHYIO KU3Hb, COHI/IaJILHOﬁ KU3HU MOJIOACKMU, I-ITO6I>I COBCPIICHCTBOBATDH
IIPABOBOM KYJIBTYPhl B KOHTEKCTE €IWHCTBE PEIIMIMU U IIPABO B HALMOHAJIBHOMU
KyJabTypbl. OTCIO/Ia BBITEKAET €€ 0/IHa HauboJiee BaXKHas 3aj]jaya HACTOSIIEH CTaThu
- IpeJCTaBICHUE MHOTO00pa3wsl TIOIX0/I0B B TOHUMAaHUK HOPM IIpaBa U PETUTHHA KaK
IIOITIBITKA aHAJIN3a TpaJIPIIII/IOHHoﬁ KYJIbTYPBI IIpaBa.

Kuaruessbie cjioBa. HanmonaneHast KyapTypa, HOpMa, HOpMa PEIUTUU U IIPABO,
IpaBoBas KyJbTypa.

Annotation. This article is devoted to the analysis of tradition and value as a
factor of national culture. To reveal the essence of the norms of law and religion, it is
necessary to consider the main features and elements included in the structure of
national culture. Thus, there are a lot of different definitions in the scientific literature,
after reading which you can notice a large number of points of view and opinions on
the problem of forming a legal culture of youth. Social sciences and humanities should
reflect the real life, social life of youth, in order to improve legal culture in the context
of the unity of religion and law in national culture. Hence, another most important task
of this article is to present the diversity of approaches in understanding the norms of
law and religion as an attempt to analyze the traditional culture of law.

Keywords. National culture, norm, norm of religion and law, legal culture.

HanuonanbHasi KyJabTypa MO CBOEWM CYUIHOCTH MPOSIBIAETCS B COLMAJIBHBIX
HOpMax H TPAJUIUSIX OOIIECTBA, YTO €€ pOJIb B CTAHOBICHWU 3aKOHHOCTH W
IPaBONOPS/IKA OYEHb BENUKA. B 3TOH CBA3M HOPMBI PEIMTUM U TIPaBa SIBIISIIOTCS
JacThl0 Kak OOIIEYEIOBEYECKON, TaK W HAlWOHAIBHOW KYJIBTYPhl B CHCTEME
COIMAIbHO-TIOJIUTHYECKOM KU3HU HapoAoB LleHTpanbHON A3uu. OTCIOa BO3HUKAET
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npoOJieMa PacKPhITUSI TIOHITHUSI HAITMOHAIBHON KYJIBTYPhI YE€PE3 PACCMOTPEHUE HOPM
PENUTUH U TIpaBa, MOPAJIH.

Kak u3BecTHO, HallMOHAJIbHASI KYJbTypa COCTOUT U3 €IUHOM U BMECTE C TEM
CIOKHOM CHCTEMBI OTHAEIIBHBIX COLMAIBHBIX HOPM, CPEAU KOTOPBIX PEIUTHO3HO-
MIPaBOBBIE HOPMBI MPEICTABISIOT COOOWM T€ TMEPBUYHBIE OCHOBHBIC DSJIEMEHTHI, U3
KOTOPBIX CKJIAJbIBAKOTCS PA3JIMYHbIE COUHAIBHBICE HWHCTUTYTBI W OTHOLICHHS B
obmectBe [5. ¢, 36]. Jlug BBISBICHUS 3TOr0 HEOOXOIMMBIM IIPEICTABIISICTCS
PACKpBITUE TIOHATHUSL U PACCMOTPEHUE COLUUAIBHBIX HOPM M B3aUMOJICHCTBUE UX C
HOpMaMU IIpaBa B CTAHOBJICHMU MEHTAJIMTETa HallMOHAIIbHOU *u3HU. [Ipexie Bcero B
OIPECIICHUH TOHATHUSI COLUAIBHBIX HOPM CYIIECTBYET TPAIUIIMOHHAS JeDUHUIIMS,
KOTOPOW MPUAEPKUBAIOTCS MHOTHE CIIEUANUCTHL. K mprMepy poCCUICKUE yUEHBIE B
CBOMX HCCJICIOBAaHHSX CYHTAIOT, YTO «HOpMa» (JaT.-NOfMa) mo CBOEH CYITHOCTH
BBIpAXaeT TMOHATUE HAYAN0, TEPEBOJUTCA KaK OOIIEeNpU3HAHHBIA 00s3aTEIbHBIN
MOPSIZIOK, YCTAaHOBIIGHHAs] Mepa, BeJMunHa, Maciitad u 1.1. [IpaBoBast HopMma - 3TO
AJIIEeMEHTAapHAasl €AUHUIA, UCXOJHAS «KIJIETOYKa», T.€. KOHKPETHbIE 00pasiibl MpaBUII
MOBEACHUSA, KOTOPbIM HYKHO CJI€J0BaTh, [MPU3HAHHBIE TOCYAapCTBOM U
3a(MKCUPOBAHHBIE B MPABOBBIX aKTaX, 3aKOHAX TOCYJapCTBa, JIEJIOBBIX JTOKYMEHTaX,
00s13aTeIbHBIX ISl YYACTHUKOB OTHOIICHUH, WM MHBIX UCTOYHHMKOB IpaBa. [1, c. 5]
Ucxonms w3 3TOro, B BBIABICHWHW POJIM TMPABOBBIX HOPM B (opMupoBaHHUH
HAIIMOHAJIBHOW KYJIbTYpPbl HACEJIEHUSI Mbl COJUJIAPHBI C POCCUMCKUMU YUYEHBIMH, YTO
«Hopma mpaBa kak oOlllee MpaBWIO MOBEACHUS PErYJIUPYET MOBTOPSIOMIMICS BUJ
OOIIECTBEHHBIX OTHOIICHHUH, TaK KaK HE UCUEPILIBAETCS OJHOKPATHOU peau3aluei,
a 0XBaThIBA€T BCE BO3MOXKHBIE MHIMBUIYAJIbHBIE CIydyau. B cuimy 3Toro Hopma npasa
- 001me00s13aTeILHOE MTPABWIIO TIOBEIeHU» [3, ¢. 25].

B ¢dopmupoBaHuM HalMOHAIBHOW KYJIBTYpbl HACENIEHUS CJIEIYeT OTMETHUTh
COLMAJIbHBIE B3aMMOCBSI3M HOPM WM TPaAuLMKA KaXXJIOW Haluu. B XW3HUM HApoJ 0B
Bocroka HOpMBI MpaBa OJHOBPEMEHHO NPEACTABISAIOT PEIUTHO3HBIE, ATUKO-
ACTETUYCCKUE Hayaya XM3HU MycyibMaH [4, ¢. 26]. DTo mocTHraercs ¢ MOMOIIbIO
BIIMSIHUSL BJIACTEH Ha JIFOJIH, ITyTeM HaKa3aHWM, KaK BO3MOXKHO HWJIH HEO0OXOIUMO
BeCTH ce0s B TOM WM MHOM )KM3HEHHOU cuTyanuu. Hopma npaBa- 3T0 ycTaHOBJIEHHbBIE
rOCyJIapCTBOM IpaBuia MOBEAECHUA JIIOAEH MO OTHOLIEHUIO IPYr K APYry, yKa3aTesb
TOro, KakuW€ IIOCTYIKH OHU JOJDKHBI WJIM MOTYT COBEpIIATh, a KaKHE€ - HET.
Penmurno3nele HOPMBI CHOXWIMCh HAa MPOTSHKEHHUM MHOTMX BEKOB HA OCHOBE
B3aUMOJECHCTBUS  TOCYJAapCTBa W PEIUTHO3HBIX oOpraHu3auuii. To ecTb MExXIy
NpaBOBOM ¥  PETUTMO3HOM HOPMOM  CyllecTByeT TJyOOKass  B3aUMOCBS3b
HallMOHAIILHOTO XapakTepa. M3BecTHbIN yueHblid mpaBa AliekceeB C.C. paccMaTpuBaeT
Ha3HaY€HUWE HOPM IMpaBa B CTAHOBJIEHWU TPABOBOM KYyJIbTYphl OOIlECTBA B
pEeryJIMpoBaHUM OTHOIICHUN MEXIY JIFOAbMHU, B 3aKPEIICHUH TOPSIAKA UX JBUKECHUS
u passutus. [IpaBoBOIl HOpME XapaKTEpHBI CBOMCTBA IpaBa, «...HANPaBJICHHbIC Ha
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pEryJIMpOBaHKUE OOIIIECTBEHHBIX OTHOIIEHU, YCTAaHOBJICHHbIE  WIJIH
CaHKIIMOHMPOBAHHBIC TOCYJIAPCTBOM M OXpaHseMOe MpaBWIo MoBeAcHUsA». [1, C. 7]
Kak nHam mnpexacraBisiercss Hopma -€CTh PaMKH TIOBEJIECHUS, 4Yepe3 KOTOPOro
OMpe/ieNICHHas] ujes peanu3yercss B OOHIeCTBeHHbIe oOTHouieHus. IIporecc
dbopMHUpOBaHUS TPABOBOM KYJIBTYPHI MPOXOJIUT 4Yepe3 TOCyIapCTBO U CPEICTBAMHU
MOJIOJICXKHOU TTONTUTUKU [6, ¢. 34; 9, ¢.24].

HammonaneHast KynbTypa HapogoB LleHTpanbHoil A3uu NpecTaBisieT eAUHCTBO
AJIEMEHTOB COLIMAJIBHBIX HOPM, OCOOCHHO HOPM TpaBa, PEIUTUu U Mopaiu. B cBsi3u ¢
OTUM OHH SBJISIOTCS HOPMATUBHBIMU YCTAaHOBKAMH, ONPEIEICHHBIM 00pa3oMm,
oopMIIEHHBIE U BBIpAXXEHHBIE B KYJIbTYpPE *U3HU Hapoja. [[paBoBas v HallMOHAIbHAS
HOpMa MPEACTABISIOT COBOKYITHOCTb MO3UTUBHBIX COIIMATBHBIX HOPM, YTO BBIPAKEHO
B COIMAJIbHO-TIONIUTUYECKUX OTHOIICHHSIX TpaxaaH. TakuMm oOpa3oM, HaIlMOHAIIbHAS
KYyJbTYpa - 3TO KYJIbTypa COLIMATbHO-TIPABOBBIX OTHOLIEHUW, KOTOPAasi NPUHAIICHKUAT
YEJIOBEKY OT POXKAEHUS JI0 CMEPTH, T.€. HA BCE NEPUOABI )KU3HU. PEITUrno3Hbie HOPMBI
U TPaBO - 3TO Ta UCTOPUYECKas AyXOBHAs 4acTh OOIIECTBEHHOW W JIMYHOM KU3ZHU
YeloBeKa, KOTOpash BBIPAKEHA B OQPUITMATBHBIX JOKYMEHTaX, HCXONSAIIUX OT
nojauTuaeckoi cucremsl obmiecta [10, ¢. 180]. CommanbHbie HOPMBI OPMUPYIOTCS
B COOTBETCTBUM HOPMaMmu IpaBa, YTO B CBOK OYEpPEIb HOPMBI IPABO HE OTPHULIAOT
JIPYTUX HOPM U TPaJAUINK Hapoja. B moBceHEBHOM KU3HU 00I1eCTBA COOMIOAAIOTCS
n o0ecreunBaIOTCsA OMNpEACICHHbIE B3aMMOCBS3U MEXJIy HUMH. Jlobas dopma
KYJIbTYpbl OTHOIIEHUN HE MOXET OBITh TOJHLKO B UHCTOM BHJE, YTO MPEJCTABISET
0000IIEHHOCTh pa3MuuHbIX (opM U cdep oTHomeHud. OTaenbHAsT HOPMBI IMpaBa
MpPUOOpETAET ANEMEHT CBOMCTBEHHOM NMPABOBOM KYJIbTYpPbl B LIEIOM U UMEHHO IpPH
JOJKHOM y4eTe ATOT0 OOCTOSITENIbCTBA MOXKHO OYEPTUTH (POPMUPOBAHUE KYIHTYPHI
rpakIaHcKoro oomiectsa. [IpaBoBas KyiabTypa B HOpMax MpeAycMaTPUBAET 3AIIUTY
roCyJIapCTBOM ITPaBa JUYHOCTH JEUCTBOBATH B COOTBETCTBUU C €€ MPEANIMCAHUEM, TEM
CaMbIM HAlUMOHAJIbHAS KYyJIbTypa OKa3bIBAET pETYISITUBHOE BO3JCHCTBHE HaA
oO1recTBeHHbIC oTHOMmEeHus [8; 11; 12].

BaxHeWmmnM CBOMCTBOM CTaHOBJIEHWS U Pa3BUTUS HALMOHAIBHOM KYJIbTYPbI
ABIISIETCS €€ O00IIe00s3aTeIbHOCTh OOIIEMPUHATHIX HOPM M MPaBUJ COLUATIBHOM
KU3HU, Yepe3 KOTOPYI0 IMPaBOBBIE HOPMBI MPUOOPETAIOT YCTONMYMBBIMA XapakTep
passutus. [IpaBo o cBoeil CyIIHOCTH, MPaBOBask KyJbTypa BbIpa)kaeTcs B OOIIHOCTH
HallMOHAJIHBIX OTHOIIECHUM, T.€. €IMHCTBA MEPhl U MACIITa00B B3aMMOOTHOILICHUI
U1 BCEX. AHAJOTMYHOE MHEHHE BCTPEYAETCA B MCCIEIOBAHUAX, MOCBSILIECHHBIX
Teopuu rocyaapcrsa u npasa [9, ¢. 56; 11, ¢. 137].

B mpaktrueckoi xu3HU CyOBEKTa MpaBa HAIMOHAIbHAS KYJIBTYpa BBICTYIAET
KaK pAaMKHU I[OBEJIECHMS, T.€. CTAHIAPT TOrO WJIM HHOIO IOCTYNKAa B KayeCTBE
MPAaBOMEPHOI'0 WJIM HEMPABOMEPHOTO, MPUYMHA JJIsI TPUBJICUCHUS K HOPUAUYECKON
OTBETCTBEHHOCTH. HalmoHanpHas KyJlbTypa oOecreduBaeT JEHCTBUS BCEX HOPM B
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PaBHOM CTENEHU B COLMATBHOW, MOJUTHYECKOMN, IOPUANYECKON, SIKOHOMUYECKON U
JIYXOBHOM JKM3HHM, KOTOpBIC SIBJISIFOTCS CHCTEMOH OOEeCHeueHuss CaMOpa3BUTHS
HAllMOHAJIBHOU KYyJbTYypbl. Takum o00pa3oM, MOXKHO NPUHTH K BBIBOAY, 4YTO
HallMOHAJIbHAS KYJbTypa KaK B3aUMOJEHCTBHE COLIMAIBHBIX HOPM M IIPaBUJI HE €CTh
IPOCTO YCTAaHOBJIEHHWE (AKTOB WJIM OTPaKEHUE JEHCTBUTEIBHOCTH, a B IEPBYIO
oyepenb ATO BEJIEHHE IMOJIUTHYECKOM BIACTH, TO €CTh (opMa IMOIUTHYECKOU
OpraHM3alluM YIPaBJICHUS, YKa3bIBAIOUIEH MyTh pPELICHUS TPaXIaHCKUX MpoOiieM
colManbHOro mporpecca. OgHako cieayeT OTMETUTh OCOOEHHOCTh HOPM IpaBa B
OTJIMYKE OT JIPYrMX, YTO HOpMa MpaBa - 3TO BEJICHHE BPEMEHH, BBIpaKarolled B
TpeOOBaHUAX COLIMATIBHOTO Pa3BUTHsA, 00ECIIEUNBAET CTAOMIBHOCTD o01IecTBa B 310it
CBSI3U MBI COBEpIIEHHO coryiacHbl ¢ ak. A. X. CauioBbIM B TOM, YTO HOPMA PEIUTHH
U IpaBa HE TOJBKO OOS3BIBAIOT, HO U €II€ HAJAESIOT MOJTHOMOYHUSMH CYOHEKTOB
rpakaaHcKux oTHoumenui [13, ¢. 12].

HanmonanbsHast KynbTypa HpeACTaBiseT cOO0H COBOKYITHOCTh HOPM U TpaBuII,
XapakTep OOIECTBEHHOW JKM3HM, BO3ZHUKAIOUIMX U3 MOTPEOHOCTEN HaJaKUBaHUS
crabuin3anuu odmectsa. O01iee B HAIMOHATBHOM KYJIbTYp€E, B KOHEUHOM CUETE, €CTh
OTpPaK€HHUE TOr0 COLHUAIBHOIO OOLIero, KOTOpoe OOBEKTUBHO CYIIECTBYET B
MaTepUaIbHBIX M JYXOBHBIX OTHOLIEHUAX B paMKax OJHOrO TOCYJapcCTBa,
ABJISIOIIMXCSA COLMAIIBHO-TTOJINTUYECKUMH OTHOLIEHUAMHU. «31€Ch MOAPa3yMEBaIOTCs
HEKHE CTpaTernyeckue JeTepMHUHAHThl MOBEACHUS OONbIIMX Tpynn JrojeH, -
OTMEYAIOT Y4Y€Hble M3 ballkupuu,- >KUBYIIMX B TE€UEHHUE JJIUTEIBHOIO MEpPUOoa
BPEMEHU B ONPEICICHHOM COLMOKYJIbTYpHOH cpene. IlocpencTtBoM LEHHOCTHOM
opueHTaluu GOpMHUPYIOTCS CTAHIAPTHI OLICHOK, OMPEIEIAETCS HepapXusl >KU3HEHHBIX
Hesnel 1 BhIOOp METOAO0B MX JNOCTHKeHUs. LleHHOCTHas opueHTanus npeacTaBiseTcs
aKCHOJIOTUM KaK acleKT, KaK OJIHa U3 CTOPOH «HOPMATHUBHO-POJIEBBIX CTPYKTYpP»
noBeneHus Jironei.» [8, ¢. 38] HammoHanpHas KynbTypa MpeACTaBisieT TYMaHHU3M B
OTHOILEHUSAX B PELIEHUM JTI000W KOHKPETHOW 3a/ladd MU NHpoOJeM COLHaIbHOU
KU3HU MU OOCTOATENBCTB, M TEM CaMbIM CO3JAaeT OJIArONPHUSATHYIO MPABOBYIO
aTMoc(epy corjiacusi U MUpa, IpaBoOBOI'0 B3aUMOJICHCTBUS BCEX KaTeropuil CyObeKTOB
paBa, TO €CThb SBJSIETCA IIOCTOSIHHBIM IPOLIECCOM COIJIAaCOBAHHBIX JAEWCTBUN
rocyaapcTBa, o0IecTBa 1 IMYHOCTH. VIMEHHO MO3TOMY OHA MPEACTaBISAET TUITMYHBIN
BapUaHT IOBEIEHUS JIOJEH, KOTOpbI HauOojiee MOJHO OTBEYAeT MHTEpPECaM BCEX
COLIMATIBHBIX CJIOEB O0IIecTBa. B CBS3M € 3THM 3HaY€HUE HAUMOHAIBHOW KYJIbTYpPbI
BaXHO B YCIOBHUSX JEMOKpAaTHU3allMd W JHOEpau3alliyd YroJIOBHO - IPaBOBOIO
3aKoHOaTeNnbcTBa PecyOnnku Y30ekucTaH, moja AecTBUE KOTOPOIo MOMNaJaloT Kak
BCE COBEpILCHHbIC MPECTYIUICHUS, TaK M BO3MOXHBIE B OyayIIeM JesHHS,
COOTBETCTBYIOILIIME MPU3HAKAM YTOJIOBHO - IPaBOBOM HOpMbI. CCBUIKM Ha XapakTep
HOpPM IIpaBa B CTAHOBJIEHUM HALIMOHAJIBHOW KYJIbTYpPbl JUYHOCTU CBUIETEIBCTBYET O
TOM, 4YTO HOpMa IIpaBa OTHOCHUTCS HE K KOHKPETHOMY JIMIly, a K TpyHIe Jul U
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HallMOHAJILHOCTEH, o0aaronmx o0umMMu MIPU3HAKAMHU IPaKIaHCKOMN
MPaBOCTIOCOOHOCTH M JieecriocOOHOCTH. VIMEHHO B CHIIy 3TOrO MpaBoBas HOpMa
BBICTYIAET KaK KyJIbTypa YeJIOBEUECKOI'0 MOBEICHUS.

B 3TOM miiaHe NpPUOPUTETHBIMH HANPABICHHUSIMU COBEPIIEHCTBOBAHUS HOPM
MpaBa B CTaHOBJIEHHHM JE€MOKPATHYECKOrO0 IMPAaBOBOIO TIOCYIApCTBAa, MO MHEHHIO.
Komapoa C.A. sBAftOTCS: a) TOYHOE OTOOpa)KEHUWE B TMPABOBBIX MPEANHCAHUIX
3aKOHOMEPHOCTEW pa3BUTHUS MPABOBOT0O rOCydapcTBa; 0) COOTBETCTBHE HOPM IpaBa
TpeOOBaHMUSIM MOPAIM U MPABOCO3HAHUSA; B) COONIIOJACHUE HEMPOTUBOPEUNBOCTH TIPU
NPUHATHA HOBBIX HOPM [3, ¢. 29].

Bce 3T0 moka3biBaeT BaXKHOCTh POJIM B3aWMOJICUCTBUS COLUAIBHBIX HOPM C
MPaBOM B YIPaBJIEHUHU OOIIECTBEHHBIMH OTHOILIECHUSMHU B OOIIECTBE, B YKPEIUICHUH
MPABOBbIX OCHOB T'OCYJAapCTBEHHOM MOJUTHUYECKOM CHUCTEMBI, B JaJIbHEHIIEM
COBEPIIEHCTBOBAHUM TPAKIAHCKUX MPABOBBIX OTHOIIEHUH M BOCHUTAHUHU MPABOBOM
IPaMOTHOCTH MOJIOAEXH B YCIOBUAX MEPEX0/a K PbIHOYHOM 3KOHOMHKE. [loaromy
MOHATHO OOJIbIIIOE BHUMAHUE K UJIe€ HAIMOHATIbHON KYJIbTYPbl, KOTOPOE MPHUIAETCS B
UJCHO-BOCTIMTATEIFHON W TIPAaBOBOM TPAKTHUKE TIPABUTEIBLCTBOM PecmyOmuku
VY306ekucran. HarmonansHas KyapTypa SBISIETCSI HEOOXOIMMBIM YCIIOBUEM U (POpMOi
OTHOIIEHUS [JIsi TOrO, 4YTOOBI YSICHUTh LIETM M COJEpPKaHUE MOJUTUYECKOU
OpraHM3alM B JOCTHKEHHI BCeoOLIero 6J1arococTosiHus B cTpane. MOXXHO c/ienaTh
BBIBOJI, YTO HAIIMOHAJIbHAS KYJIbTYpa NPEJCTABISET BbIACICHUE HAIUU U HAPOJAHOCTHU
13 00I11eTO U BEIPAOOTKHU TMpaBUII, TPeOOBaHUE HAIIMU K 4WiIeHaM OOIIECTBA, B KOTOPHIX
MpeAnucanbl o0ume o0bEeMbl U XapaKTephl, TPAHULIBI HAIIMOHAIBHON >KH3HU, Mepa
JI03BOJICHHOCTH TTOBE/ICHHUSI.

[IpaBoBasi KyiabTypa - 3TO CTPYKTYpHas 4acTh OOIIEHAMOHAIBHON KYJIbTYpPBI
obuiecTBa. /[ Hee xapakTepHa oco0as, HOPMAaTHUBHAS CTPYKTypa M MOJUTUYECKHE
CpeACTBa peanu3aliud B TPaKIAHCKUX OTHOIICHUAX obmectBa. B ¢umocopckom
CMBICJIE TOMUHHMPYIOIIHNI 3JIEMEHT IPAaBOBOUM KYJIBTYpPbl COCTOUT B TOM, YTO OH YTO-
au00 perjiaMeHTUpyeT, T.€. 3ampellaeT Wik paspemaer. Eciau mpeanuchiBaromast
OIPEEIICHHOE MOBEICHHE HOPMa OJTHOBPEMEHHO YTO-TO 3alpPELIAET UM pa3peuiacr,
CYILIECTBEHHBIM B HEH SABJISIETCSA TO, YTO OHA NPEAMMUCHIBAET. DTOT MPEANUCHIBAIOIIHIA
AJIEMEHT IIPABOBOM HOPMBI MOXKHO BCETJ1a ONPENEUTh KaK «pa3pelICHUuE»: B paMKax
00SsI3BIBAIONINX WJIM 3aMpenialouX HOPM U COZEp Kaluecs B periiaMeHTallii HOpMe
HAallMOHAJIBHOW XU3HU. COBEPIIEHHO CIPABEMIMBO IMOAYEPKUBAECTCS POCCHUUCKUMU
YYEHBIMHU, YTO «CYIIHOCTb, CYOCTAHIIMIO MpaBa COCTABISAIOT HE CaMU ATH NpaBUIIA
NnoBeACHUSI (HOPMbI, 3aKOHbI, KOJEKChI), @ TO, YTO OHHM IPHU3BAHbI PEryIUPOBATH:
B3aUMHBIE TPUTA3AHUS HMHAMBUJIOB, HMX OXUIAHUS W TpeOOBaHUS aJEKBATHOIO
OOIIIECTBEHHOT0 OTBETA HA CBOM JICUCTBUS U YCUIIUS, IOPUANUECKUE HOPMbI, 3aKOHbI
ecTh JHIIb BHEIIHEE BhIpAXKCHUE TpaBa, ero ucropmdeckas dopma» [12, c. 441].
Wcxons u3 3TOro MOKHO cliesaTh BBIBOJI, YTO COLIMANIbHBIE HOPMBI €CT ocobasi hopma
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MOAKPEIUICHUS U JIEUCTBUSL TPEOOBAHUN MOTUTUYECKOM U OOIIECTBEHHOM CHCTEMBI
JUTSL IOCTYOKEHHS BCEOOIIEro 01aronomyydus.

B 3aBucuMoOCTH OT OOIIECTBEHHOTO Ha3HAUCHMS MPABOBAsl KyJIbTypa HaCEICHHUS
pacrajaeTcsi Ha PEryasTHBHbIE W OXpPAaHUTENIbHbIE. PerynsTUBHbIE HOPMBI
MPEACTABISIIOT COOOM PENUTHO3HO-TIPABOBbIE MPEANUCAHUS, YCTAaHABIUBAIOIINE
mpaBa M O0S3aHHOCTH JIMYHOCTH B  COLMOKYJIbTYpHOU cpede. I[lpumepom
PETYISTUBHBIX HOPM MOXET CITYXUTh pazaen Koncruryuu Pecyonuku Y30ekucTaH,
3aKpEIUISIONINI JIMYHbIC TIpaBa U 0053aHHOCTH rpaxkaaH. OXpaHUTENbHBIE HOPMBI
MpaBa PEryIuPYIOT TPaXKJAHCKUE OTHOUIIEHUS, CBSI3aHHBIE C MOpPaJIbHO-TIPABOBOM
OTBETCTBEHHOCTbIO U TPUMEHEHHUEM MEp TOCYJapCTBEHHOTO W OOIIECTBEHHOIO
npunyxaeHus. HarmonanbHasi KyabTypa HOCUT JUAJIEKTUUECKUN MPOLECCYaTbHbIX
XapaKTep pPa3BUTHs, TaK KaK OTPaKaeT pacTyIue UHTEPECHl COMMAIbHON OOITHOCTH
CTpaHbI B 1IeJIoM. B CBSI3U ¢ ATUM HallMOHAJIbHAS KYJIbTypa B HOpMax MPECTABISET
CPEICTBO PETYJIUPOBaHUSI OOIIECTBEHHBIX OTHOILICHUH, HE pa3/eisis Ha OCHOBHBIC U
BTOPOCTETIEHHBIE, PETYISATUBHBIE W OXpAaHUTENbHBIE. B TO ke BpeMs mnpaBoBas
KYyJbTypa OXpaHSeT Ty HAIlMOHAIbHYIO CUCTEMY IIPABUJI IOBEJICHUS U BEJICHUH 0 UX
MOBOAY, KOTOpasi COAEPKUTCS B COLIMATBHO-TIOIMTUYECKOMN KU3HHU.

3aKOHOMEPHBIM SIBJIIETCSI CHHKPETUYHOCTh HOPM B HCJIaM€, UTO crienuduieckue
HallMOHAJIbHBIE OTHOLUEHUSI PErYJIUPYIOTCS CAHKIUEH COIMAJbHBIX HOPM, KOTOpas
BO3HHMKAET B CiIydae HapyIICHUs MpaBWia MOBeACHUsA. TakuM 00pa3om, HpeaMeT
pEeryJIupoBaHusl ATHOKOH(ECCHOHATBHBIX OTHOIIEHWI BBICTYNAET KaK BHYTPHU
rocy/apcTBa, Tak U MKy rocyaapcrBamu. OObIYHO B HAIMOHAIBHBIX TPEOOBAHMSIX
COIMATILHBIX ~ HOpMe  oOO3HayaroTcsi  oOpasllbl  TMOBEICHUS  YYACTHUKOB
00ecre4ynBaeMoro OTHOIIECHUS.

[Ipu ananm3e CyIIECTBYIOIIEH HHTEPNPETAIMH COLMAIBHBIX HOPM CHHOHHM
HallMOHAJIbHBIX, BAXKHO YYECTh, UTO B KAYECTBE COIMATBHO-TIOJIMTHYECKOIO CPE/ICTBA
oOecriedyeHus: MOT'YT BBICTyNaTh KaK Mepbl TOCYJApCTBEHHOIO M COIMAIBHOIO
MPUHYXXJICHUS, TaK U Mephl OOILIECTBEHHO-TOCYAapCTBEHHOro0 mooupeHus. Ecnu
B35ITh, K TIPUMEPY, OOIIECCTBEHHBIE OTHOIIEHUS, CBSI3aHHbIE C TPYIOBOU cepoil, To
OKa3bIBA€MOE HAa HHUX pEryJupyeMoe BO3JECUCTBHE OOECIEeYeHO U MepaMu
JTUCUUIUIMHAPHOW OTBETCTBEHHOCTH, W MEpPAaMH MOpPAJIbHOIO M MAaTEepUaIbHOIrO
CTUMYJIUPOBAHUS.

N3yuenne mpoOsieM CYIIHOCTM U COACPKAHUS HOPMBI B  KOHTEKCTE
HAIMOHAJIBHON KYJIBTYPhl Ha COBPEMEHHOM YCIIOBHUSAX JI€MOKpATHU3aIlMU 00IlecTBa
SBJISIETCS. HEOOXOAMMOM 3ajjadeil, MOCKOJbKY Ha COBPEMEHHOM JTare pa3BUTHUS
CTAHOBJICHHUS JIEMOKPATUYECKOI'0 MPAaBOBOr0, CBETCKOr0, COLIMAIIBHOTO TOCYIapCTBa
BO3HHMKAET MHOTO HOBBIX HAIPABJICHUH U TEHICHIUI IPaBOBOTO PEryJIMPOBaHuUs [2, C.
4] HanmoHambHBIH XapakTep HOPM OIpPEAeiIseTcs] B OCHOBHBIX IEJISAX, TPAHHUIIAX,
ycloBUsSIX U (hopmax MoOBedeHUs B HauOosiee BaXKHBIX I KaXIOro Hapoja Juis
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rapaHTUHd COIIMAIBHOTO Tmporpecca. llodTomMy coruanbHbIE HOPMBI MOXHO
paccmaTpuBaTh Kak o0OpasIibl, MOJEIN KOHKPETHBIX (OpM TIOBENCHHS JIIOJACH,
MPOrPaMMbI MX TPAKTUYCCKOHN JEATEIHHOCTH B CBSI3H C MOTPEOHOCTSIMHU COITHAIBHOM
cTabmn3any OOIIECTBEHHBIX OTHOMICHWH. MBI MPUIIUIN K BBIBOMY, BaXKHEUIITUMHU
XapaKTEePUCTUKAMU COLMATIBLHBIX HOPM MPOSIBIISIETCA B TIOJIE3HOCTH, 0053aTEIbHOCTH B
PETYIMPOBAHUH TTOBEICHUH JTFOCH.

Taxum oOpa3oM, B 00OOIIEHHOM BHIE MOXKHO BBIJICIUTh Ba)KHBIC NMPHU3HAKHU
MIPaBOBOM HOPMBI KaK IIpaBWia TIOBEICHUS, PACCYMTAHHOEC HA MHOTOKPATHOES
MpUMEHEHUEe, YTO TPaBOBasi HOPMAa- 3TO TUMUYHOE W aAOCTPAKTHOE TMPABUIIO
noepeHre. OJgHAKO HEOOXOJUMO OTMETUTh, TEHJCHIIMIO pa3BUTUS IIpaBa B
VKPEIUICHHN HOPMATHBHOCTH, HOPMAaTHUBHBIX HadaJ B mpaBe. [ ocymapcTBo
pPEryUpyeT HAIMOHAJIBbHBIE OTHOIIEHUS, MPAaBOBBIE HOPMBI- OJarojapst KOTOPOMY
HAIMOHAIBHOW KYJBTYpE MPABO MU3YYaeTCS C Pa3IMYHBIX CTOPOH B JKU3HH HApOJOB
pernona. Takum oOpa3om, TpaBOBasi HOpPMa- J3TO DJJEMEHTapHas eAuHUIA
HAIMOHAJIBHOU KYJbTYpPbl, KOHKPETHBIA 00pa3el] U MpaBuiia MOBEICHHUS, KOTOPBHIM
MPUCYITN ONPEACIEHABIC TPU3HAKK, a WMEHHO HAIMOHAJIbHOE, O0eCIeYeHHOE B
MCIIOJIb30BAaHUU TPUHYIUTEIBHBIMU CPEJICTBAMHU TOCYJapCTBA, HAIPaBICHHOE Ha
o0ecIiedeHre YCTOMYMBOTO COITMATBHOTO pa3BUTHs. [103HaHNE IPUPOIBI COMATBLHBIX
HOPM CIOCOOCTBYET HaJa)KMUBAHUIO TPAKIAHCKUX OTHOIICHHUH B YCIOBHUSX TEPEX0/a
K PBIHOYHOW DKOHOMHKE, TEM CaMbIM CO3JaeT HOBBIH Ka4eCTBCHHBIM YpOBEHB
YIPaBJICHHS HAITMOHATHLHOM KU3HU.
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