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AHHOTanus. B 1MaHHOW cTaThe AHAIM3ZUPYIOTCA MEXAYHAPOIHO-TIPABOBBIC
CpeICTBa 3alIUThl KYJIbTYPHBIX IEHHOCTEH BO BpPEMs BOOPYXEHHBIX KOH(JIMKTOB.
ABTOp aKIIEHTUPYET BHUMaHHE Ha HEOOXOAMMOCTH MPOBECHUSI COBMECTHOU pabOTHI
rOCYZIapCTB MO OXpPaHe KYJIbTYPHBIX LIECHHOCTEH BO BpeMs BOOPYKEHHBIX KOH(IUKTOB.
Oco0oe BHUMaHHE B CTAaTh€ YJEIEHO CI0co0aM 3alluThl KYJIbTYPHBIX LIEHHOCTEH B
MEKTYHapOIHOM MpaBe.

KawueBnle ciaoBa. KylbTypHble LIEHHOCTH, KYJbTYpHOE HAacjleaue, 3aliuTa
KYJbTYPHBIX II€HHOCTEH, BOOPYKEHHBIM KOH(IUKT, MEXIyHAPOIHO-TIPABOBAs
3ammTa, [lakt Pepuxa, 'aarckas konBenuus, FOHECKO, MKKK. mexayHapoanas
3aIIUTa.

PROTECTION OF CULTURAL PROPERTY DURING ARMED
CONFLICTS.

Annotation. The article analyzes the international legal means of protecting
cultural property during armed conflicts. The author focuses on the need for States to
work together to protect cultural property during armed conflicts. Special attention is
paid to the ways of protection of cultural values in international law.
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[[uBuIM3aLMOHHOE W KYJbTYPHOE HAcJeaue SBISIETCI HCTOPUYECKUM
HMCTOYHUKOM, O0pamasch K KOTOPOMY MOXKHO PEKOHCTPYUpOBaTh 00pa3 >KU3HU
YEJI0BEKa MPOLJIBIX 310X, MOAEIHU IMOJUTHUYECKOW, COLMAIBbHOW M 3KOHOMHYECKOU
JKU3HH, JTOCTUKECHUS MaTepUaIbHOU U JYXOBHOM KyJIbTypbl. KylnbTypHOE Hacneaue
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IpUIaeT UMBHIA3ALUAM HEIMOBTOPUMBIM OOJMK M OTJIMYAET MX APYr oT apyra. Ero
COXPaHHOCTb 3aBUCHT OT BPEMEHH, BO3AECUCTBUS MIPUPOJbI U YETIOBEKA, U 3TO MOKET
CTaTh CEepbe3HON MmpobOeMoil. B Hacrosimee BpeMs MPOUCXOAUT aKTUBHAs OOpbOa
MEXIy TrocyAapcTBaMU M HAapoJaMHM 3a MHUPOBBIE PECYpChl, a TaKXe 3a
LUBUJIN3aLMOHHbIE LICHHOCTHU, K KOTOPBIM OTHOCATCSA U OOBEKTHI KYJIbTYPHI.

ITpesxxne Bcero, B XOA€ BOOPYKEHHBIX KOH(IMKTOB YYacCTWINCH CIIydau
YHUYTOXEHUS NIaMSITHUKOB, SIBJISIFOILIMXCS] OOILEMUPOBBIM JOCTOSIHUEM YEJIOBEUYECTBA.
YHUYTOXKEHUE CONPOBOXKIAECTCSA HENPECTAaHHBIMU BOMMUIOUIMMHU  HapyLICHUSAMU
JNEHUCTBYIOIIMX MEXIYHAPOJIHBIX-TIPABOBBIX HOPM, HANpaBJICHHBIX HAa OXpaHy
KYJIbTYPHOT'O HAacJIeIUsl YEIOBEUECTBA.

B kauyecTBe mnpuMepa NpHUBEAEM [AaHHbIE MEXIYHAPOAHOIO HAYYHOIO
uHctutyra UNOSAT, cormacHo kotopeiM B Cupwmiickoii Apabckoit PecmyOmmke
Tosibko 3a 2014 ronm ObuTO 0E3BO3BPATHO YHUUTOXKEHO 24 00BEKTa KYJIbTYPHOI'O
Hacnenus, 290 naMATHUKOB MOBpexIeHBL;, B 2015 1. yxe 750 naMATHUKOB KYJIbTYpbI
Ha TEPPUTOPHH ITOM cTpaHbl ObLIH paspymieHslt. Kak rimacur npeambyna Ycerasa OOH
no Bompocam oOpazoBanus, Hayku U KyiabTypel (FOHECKO) «Mpbiciu o BoiiHe
BO3HHMKAIOT B yMax JIIOJI€H, TOATOMY B CO3HAHHMH JIIOJICH CIEAYET YKOPEHSATH UICHO
3QIIUTH MUPa»?.

CuuTaercs, 4YTO CO3HATEIbHOE pa3pylIeHHEe O0BEKTOB KYJIbTYPHOIO HACIEAUS
00YCJIOBJICHO HENPUHATHEM YYXKHX B3TJIAI0B, uacii u MHeHmid. Kak mwumrer .
broHBOH, aupekTop YmnpaBieHUs MEXAYHAPOJHOTO MpaBa U COTPYAHUYECTBA B
pamkax aBmxeHus MexnyHapogHoro komurera Kpacnoro Kpecra (MKKK), nensio
YHUUTO)XKEHHUS] MaMITHUKOB SIBJSIETCA «...yOMHCTBO AYIIM Y€IOBEKAa, €ro MUCTOPUH,
KyJAbTYpbl M  pPEIUIHHM, YTOOBl BIOCJIEACTBHUM CTEPETh BCE CIEIbl  €ro
CYILIECTBOBAHHMS. .. »",

Takum 00pa3zoM, KyIbTypHbIE U PEJIMTHO3HBIE PA3IMYUS YaCTO MCIOJIb3YIOTCS
KAaK OIPaBJAaHUE IMPECTYIUIECHU B OTHOUIEHWM NAMSATHUKOB. A 3TO NO3BOJIET
KBAJIM(PULIMPOBATh pPAa3pyLIEHUE KYJIbTYPHBIX OOBEKTOB, COBEPLIEHHOE C LEJbIO
YHUUTOXXUTh UCTOPHIO U KYJIBTYpPY HApOAA KaK TEPPOPUCTHUECKUH AKT, YTPOKAIOIIHMA
MUPY M MEXIyHApOIHON Ge3omacHocTr?,

Hanpumep, B 2012 r. MexayHapOAHON TEppPOPUCTUYECKON TPyHIUPOBKON
«AHcap JluH» OBUIO YHUYTOXKEHO [ECSIThb PEIUTHO3HBIX MNaMATHUKOB, OOBEKTOB
KyapTypHOro Hacneaus u3 cnucka KOHECKO, B ropone TumMOykTy, pacnoioxeHHOM

! Satellite-based Damage Assessment to Cultural Heritage Sites in Syria. United Nations Institute for Training and
Research (UNITAR), 2014. P. 9-15. [OnekTponnsii pecypc] URL:
http://unosat.web.cern.ch/unosat/unitar/downloads/chs/FINAL Syria WHS.pdf

2 Veras Opranusanun O6benuHeHHbIX Hamuii mo Bonpocam o6pa3oBanus, HayKu U KyIbTyphl oT 16 Hos6ps 1945T.
[Qnextponnsit pecypc] URL: http://docs.cntd.ru/document/1900831

® Broubon ®. CTaHOBJIEHHE TIPABOBOI 3aIIUTHI KyJIbTYPHBIX IIEHHOCTEH B CITydae BOOPYKEHHOTO KOH(IUKTa//3amuTa
KyJbTYPHBIX IIEHHOCTEH B Cily4ae BOOpYy)XeHHOTO KoH(unkTa. XKenena, 2004r.

* Brmmenko W.IT., Xnanos H.B. MesxtynapoHo-nipasosas 60ps6a ¢ Teppopuszmom // Ilpasosenenue. 1975. Ne 1 .
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B CeBepHOM uactu pecnyOiuku Manu. MexIyHapOAHBI YroJdOBHBIM CyI
KBATM(UUUPOBAI HTO JAEsHUE KaK BOEHHOE TMPECTYIUICHUE, MPeICTaBIsoIIee
CEpbE3HOE HApyUIEHHWE MPUHUUIOB MEXAYHAPOJHOIO TyMAaHUTApHOIO IpaBa, U
IPECTYIUIEHUE TPOTUB MUpa U YeaoBedHoCTH . 1. BokoBa BhIpasuia 3Ty IMO3UIKIO 110
MIOBOJY PEILICHHS, BBIHECEHHOIO MeEXIyHApOIHBIM YIOJIOBHBIM CYIOM IO JTaHHOMY
neny, u gooasuna: « CTaHOBHUTCS SICHO, O KAKOW CTETEHU 3allliTa HAClIeIUs SBIsETCA
CEpPhE3HOM CTaBKOW» 1, B 0OCOOGHHOCTH Ui oOecredeHnus 0e301acHOCTH HApOA0B U
3aIIMUTHl YEJTOBEYECKHUX KU3HENU. DTO BaXKHO MOJYEPKHYTh, TEM 0OJIee YTO HaNaJAeHUs
Ha KyJIbTYpY CTaJld OPY>KMEM BOMHBI B paMKaX MCIOJIb3YeMOW HEKOTOPBIMU CUJIaMU
CTpaTeru STHUYECKUX YUCTOK.

AHanuM3 [aHHOTO IIpUMepa I[IOKa3bIBAE€T, YTO COXPAaHEHHE KYJIbTYPHBIX
IIEHHOCTEe — OJHa W3 MPHOPUTETHBIX 3a7ad MHPOBOrO cooOIIecTBa. MOXKHO
3aMETUTh, YTO B MHpE HET OOIIEeMHPOBHIX pa3pabOTaHHBIX CIOCOOOB 3alUTHI
KYJbTYpHBIX IIeHHOCTeW. Kak oTMeuaer A.A. AXMET3SIHOB, «...3alIUTa KYJIbTYPHBIX
IIEHHOCTEH B OCHOBHOM OCYILECTBJISETCS BHYTPUTOCYAAPCTBEHHBIMH CPEICTBAMUN®.
["'ocyaapcTBO CaMOCTOSITENILHO OCYIIECTBIISIET AEATEIBHOCTh IO OXPaHE KYJIbTYPHOTO
Hacneausa’. TeM He MeHee, Ha CETOIHANIHUM JeHb MEX/yHapOIHO-TIPAaBOBas 3alUTAa
KYJbTYPHBIX IEHHOCTEH O0CTAeTCs U3 BAXKHBIX 3a/1a4 MHUPOBOT'O COOOIIIECTBA.

B kakux ciydasx MexayHapoJHO-TIpaBOBas 3aluTa Hanbosee 3Haunma?

1) B nepByto ouepenb, OHA BaKHA IS COXPAaHEHUS OOBEKTOB KYJIbTYPHOTO
Haclieusi, UMEIOINX BCEMHUPHOE 3HAUYEHUE, TaK KaK OHU XPaHIT MHOTOBEKOBYIO
HCTOPHIO U SIBJISIFOTCS YHUKAJbHBIMU JOCTONPUMEYATEIbHOCTIMH.

2) Janee, 3amura HEoOX0oAMMa OOBEKTAM KYJIbTYPHOT'O HACJIEAHUS BO BpeMs
BOOPYXEHHOT0 KOH(PIHUKTAa. CTOUT OTMETUTH, YTO OOBEKTHl BCEMHPHOI'O Hacleaus,
KaK IIpaBUJIO, HanboJiee ysI3BUMbl B BOCHHOU CUTYaIlUH.

Hcxonsa u3 BBIIECKA3aHHOTO MOXKHO MPOAHAM3UPOBATH CYIIECTBYIOIIUN
MEXIYHApOJHO-TIPABOBOM MEXAaHU3M 3alllUThl KYJIbTYPHBIX I[€HHOCTEH BO BpEMs
BOOPYXEHHOTO KOH(JIMKTa U NPEAIOKUTh MEPHl MO €ro YJIydlIeHHI0. MOXXHO
3aMETUTh, YTO TAaKOM IIar CTaHeT Mepoll MNpPOPUIAKTUKA TEPPOPUCTUUECKOU
JEATEIbHOCTU B MUPE, @ 3HAYUT -SIBJISICTCS €111€ OAHUM LIAroM, KOTOPBIN MPUHUMAETCA
g o0ecriedeHus: 0e30MacHOCTH B MHUPOBOM coobmiectBe. Cieayer ydecTb, 4TO
PEUIUTh TaHHYIO MPOOJIEMY MOXKHO TOJIBKO MPH YCIOBUU O0BbEIMHEHUSI YCUIIUM BCEX
roCyJapcCTB.

® Art. 6. Mandat d'arrét a I'encontre d'ahmad al fagi al mahdi icc-01/12-01/15-1-red. 28 September 2015. Pre-Trial
Chamber 1. Decision. [Qmekrponnsiii pecypc] URL: https://www.icc-cpi.int; Art. 33-44. Decision on the confirmation
of charges against Ahmad Al Faqi Al Mahdi. ICC-01/12-01/15-84-Red. 24 March 2016. Pre-Trial Chamber I. Decision.
[Dnexrponmnsiit pecypc] URL; https://www.icc-cpi.int

® Axmer3sHOB A.A. MexIyHapo{HO-IPaBOBas 3aIUTa KYIbTYPHBIX IIEHHOCTEH B CITydae BOOPYKEHHOTO KOH(IHKTA:
JiC. ... KaH. ropu. Hayk. Kazans, 2005.

" XazoBa B.E. Mex1yHapoIHO-IIpaBoBbIe (hOPMBI GOPLOBI ¢ MOCATATENECTBOM Ha HAIMOHAIBHO-KYIbTYPHOE
JIOCTOSTHUE HapOJIOB: UC. ... KaHauaaTa ropuandeckux Hayk: 12.00.10 / Mock. yH-T MB/[ P®. - Mockga, 2006
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Oco3Hanue kpaiftHeil HeOOXOIUMOCTH COXPAHEHUs KYJIbTYPHBIX IEHHOCTEN U B
BOCHHOE BpEMs CYIIECTBOBAJIa B MEXAYHAapOIHOM COOOILECTBE €LIe 10 Hadaja
BTopoit MupoBOi BOWHBL. B 3T0O Bpems cTaiu NpeAnpUHUMATHCS MOMBITKA MO OXPaHe
KyJIbTYpHBIX HIeHHOcTel. B 1935 rony moa srunoit Jiurun Hauwmii 6611 npunst Jlorosop
0 3allluTe YUYpEeKACHUH, CiyxXKalmux HeiasiM Hayku u uckycctBa (Ilakt Pepuxa).
CornacHo Crarbe 1 3TOro JOKyMeHTa UCTOPUYECKHE MAMSATHUKHU, MY3€U, HAyYHbIE,
XyJI0KECTBEHHbIE, 00pa30BaTElIbHbIE W KYJIbTYPHBIE YUYPEXKIECHUS CUUTAIOTCSA
HEUTPAJIBHBIMA M KaK TaKOBBIE IOJb3YIOTCA YBAXEHUEM U MOKPOBUTEIHCTBOM
BOIOIOIIUX CTOPOH.

Takoe x€ yBa)KEHUE U MOKPOBUTEIBCTBO PACIIPOCTPAHSIETCSI HA HCTOPUYECKHE
NaMATHUKH, MY3€U, Hay4YHbIE, XyJI0KECTBEHHbIE, 00pa30BaTEIbHbIE U KYJIbTYpHbIE
YUpEXKIEHUS KaK BO BpeMs BOIHBI, TAK U B MUPHOE BpemsA. T0 €cTh rocynapcrsa
00s13aJ1MCh OXPaHITh M O0ECIEYUTh HEUTPATbHOCTh MAMSITHUKOB KYJIbTYpPbI, KaK B
MUPHOE, TaK U B BOeHHOE BpeMs. OnHako, B CtaThe 5 mpe1yCMOTPEHO, YTO HaMSATHUKU
U YUPEXKIECHUs, [EpPEeCTaroT I0JIb30BAThCA INPUBWIETHSMHU, B ClIy4dae MX
UCIIOJIb30BAHMS B BOCHHBIX LETISX.

Crout ocobo momguepkHyTh, uTo B [lakTe Pepuxa comepikarcs mosoxeHHS,
COIJIaCHO KOTOPBIM CTOPOHBI, MOJNMCABIINE JOKYMEHT, OepyT Ha ce0s1 00s13aTeNbCTBA
yBaXkaTb, OXPaHATh M 3allMIIaTh KYJIbTYpPHBIE LIEHHOCTH. [laHHAas HOpMa HOCHT
0€3yCIOBHBIM XapakTep, TO €CTh TOCYIAapCTBO OO0sI3YeTCS OXPaHATH KYJIbTYpHBIE
HEHHOCTH Ja)ke€ B CiIydae BOOpPYXKEHHOro koHpiaukrta. HecmMoTps Ha TO, 4TO 3TOT
JOKYMEHT He ObLI paTHu(QUIIMPOBAH, OH ChIIpaj BaXHYI pOJb B CTAHOBJICHUU
MEXIyHapOJHO-IPABOBBIX NPEANMCAHUN IO OXpaHe KyJIbTYpPHOIO HacleIus,
TPU3HACTCS aBTOPUTETHBIM MEKTYHAPOIHO-TIPABOBBIM 00BIIaem®,

Ecmu paccmarpuBaTh naHHbIM Bompoc ¢ Touku 3peHuss MI'IL, To mpasuna
BEJCHUSI BOWHBI OOSI3bIBAIOT CTOPOHBI B BOOPYKEHHOM KOH(IUKTE 3aluIIaTh U
yBaXaThb KyinbTypHble LeHHOCTH. CorimacHo MI'TL, HanajgeHue Ha KyJIbTypHBIE
LIEHHOCTHU WJIM HUCIIOJIb30BAaHNUE UX B BOEHHBIX LEJAX 3alIPEIIEHO, KPOME TEX CIIy4acs,
KOTJla 3TO OMNPABJAHO HACTOSTENBHOW BOEHHOW HeoOxoaumocTbro. Kpome Toro,
CTOPOHBI B KOH(MDJIUKTE HE JOJDKHBI 3aXBaThiBaTh M YHUYTOXATh KYJIbTYPHBIC
LHEHHOCTM WM YMBIIUIEHHO HAHOCUTh UM MNOBpexAcHUs. OHHU  TOJIKHBI
IPEMSTCTBOBATh MOXUIICHUIO WIM Pa3rpalOieHUI0 JaHHBIX IEHHOCTEH M MpeceKaTh
aKThl BaHJAJIU3Ma.

[Tomumo cobntofeHns o0IIMX MpaBuil BEICHHSI BOCHHBIX JIEMCTBUNA, CTOPOHBI B
KOH(JIMKTE JTOJKHBI 0000 3a00TUTHCS O TOM, YTOOBI M30eraTh MPUYUHEHUS JTFOOOTO
Bpela KYJbTYPHBIM LEHHOCTSIM, IOCKOJIbKY H3-3a YHUYTOXEHHUS KYJIbTYPHBIX

8 IloroBop 0 3amuTe yapesKAeHHI, CTyKalIUX LeTIM HayKH U HCKYCCTBA, a TAKKe HCTOPHYECKHX MamMaTHuKoB (ITakT
Pepuxa) or 15 anpens 1935 r. [Dnexrponustii pecypc] URL: http://www.roerich-izvara.ru/roerich-pact.htm
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IIEHHOCTEH, JaXKe CIy4aliHOTO, BCE PaBHO CTPAJAlOT JIIOAU, HAPOABI U OOIIECTBO B
LICJIOM.

OnHako, NPUHATHE MEXIYHAPOIHBIX COTJIAIICHUH, HAIIPABJICHHBIX Ha 3alUTYy
KYJbTYPHBIX LIEHHOCTEH, MPOM30IUIO JIUIIL Yepe3 ACBATH JIET IMOCJe MoOeabl Ha
(amuszmom. IlepBeiM U3 Takux coryamienuii crana [aarckas kousenuus 1954 roga®.
B cooTBeTCTBUY C OI0KEeHUIMH KOHBEHIIMY U JBYMS €€ IPOTOKOIaMU 0, IPUHATHIMH
B 1954 u 1999 ropax, KyJabTypHbI€ LIEHHOCTH MOTYT HAaXOAUTHCS 101 0011Iei (CT. 2) u
crieuraabHOMU (CT. 8) 3aIIUTOM.

1) OOmas 3amuTa MOApa3yMeBaeT  OXpaHy  JIOOBIX  OOBEKTOB,
COOTBETCTBYIOIIUX KOHBEHIIMOHHOMY OIPEICICHUIO «KYJbTYpHbIC IIEHHOCTH.
Opnnako ["aarckas KOHBEHIIUSI HE COJIEPKUT YETKUX perilaMeHTaIui oOIIeH 3aiuThl
00BEKTOB KYJIbTYpPhl. B MeEXIyHapomaHO-TIPaBOBON JHTEpaType Ipeasiaraercs
YTOUYHUTH MEPbI OOIIeH 3aIUTHI I 00ECIIeYeHUs OXPaHbl KYJbTYPHBIX IIEHHOCTEH.
Hamnpumep, B. MannerTu HacTauBaeT Ha TOM, YTO OOIIUN PEKUM JODKEH BKIHOYATh:
COCTaBJICHUE CIUCKOB; pa3paOOTKy YpE3BbIYANHBIX MEpP IS 3alIUTHI OT MOXKAPOB U
pa3pylieHul; MOATOTOBKY K BBIBO3Y JBIJKMMBIX KYJIBTYPHBIX IIEHHOCTEH WM
ofOecrieueHre WX 3allUThl HAa MECTe;, Ha3HAUYCHUE KOMIIETCHTHBIX OpPraHoB,
OTBETCTBEHHBIX 3a OXpaHy KyJIbTYPHBIX IEHHOCTEMH L,

DT Mepbl, TMpPEJACTaBICHHBIE KaK TMPEAJTIOKCHHS, JOTHYHO ObIIO0 OBl
3adukcupoBaTth B [aarckoii koHBeHHWU 1954 roma, 4YTO CHMOCOOCTBOBAIO OBI
MOBBIIICHUIO PETyISITOPHON 3(H(PEKTUBHOCTH KOHBEHIIMOHHBIX HOPM.

2. CrienpanibHas 3aluTa HalleJieHa Ha COXPAHCHUE «HEIBUKUMBIX KYJIbTYPHBIX
IICHHOCTEH, MMEIOIIMX 4Ype3BbIYaliHO BakHOe 3HadeHue» (4. 1 cr. 8 Taarckom
koHBeHIIMH). CoriacHo cT. 9, Takue MEHHOCTH 00J1aal0T UMMYHHUTETOM M HE MOTYT
ObITb HCIIOJIL30BaHbl B BOEHHBIX 1emsiXx. Crares 8 [T'aarckoii KOHBEHIIMU
MOPa3yMEBAET CIEHUAIbHYIO 3alUTY, KOTOPAsi BKIIOYAET:

* OxpaHy KyJIbTYpHBIX IIEHHOCTE BOOPY)XEHHBIMU CHJIIAaMU WU
PaBOOXPAHUTEILHBIMU OpraHamu (4. 4 cT. 8).

* DBmnecenne B «MeXIyHApOAHBIA PEECTP KYJIbTYPHBIX LIEHHOCTEM,
HAXOJAIIUXCA TOJ[ CHEeNHATbHOM 3amuTon» (4. 6 cT. 8), KOTOpBIM BeneTcs
IOHECKO??,

® KoHBeHIHMA 0 3aIHTe KYIbTYPHEIX IIEHHOCTEH B CIIydae BOOPYKEHHOTro KoHdmmKTa oT 14 Mas 1954 r. // Bemomoctn
BC CCCP. 8 ¢espans 1957 r. Ne 3. Cr. 54.

19 TpoToxon k KonBeHnmuu o 3amure KynbTypHBIX IEHHOCTEH B CITydae BOOPYKeHHOTO KoH(mmKTa oT 14 Mast 1954 1.)
// Benomoctr Cpe3na Hapoausix penyratoB CCCP u Bepxosnoro Coseta CCCP,1957 Ne3, cr.54

1! MaunerTu B. HoBble IepCrieKTHBBI 1S 3aIMTHI KYJIbTYPHBIX IIEHHOCTEH B CITydae BOOPYKEHHOTO KOH(IUKTA:
BCTYIUIEHHE B CHIIY BTOPOT'O ITPpOTOKOa K ["aarckoit konseHunu 1954r. //3amura KyIbTYpHBIX LIEHHOCTEH BO BpeMs
BOOPYKEHHOTO KOH(IHKTa,2004T.

12 Yenonuurensusiii Permavent KoHBeHIMHM 0 3aIIuTe Ky/IbTYPHEIX IIEHHOCTEH B CIIydae BOOPYKEHHOTO KOH(IHKTA OT
14 mast 1954 r. Ct. 12. [Dnexrponnsiii pecypc] URL: https://base.garant.ru/2560840/
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JIOTOMTHUTENbHBIM CPEICTBOM 3aIUTHl SABISETCA O003HAUEHUE KYIbTYPHBIX
LHEHHOCTEN creuualbHbiM 3HaKoM (cT. 16 T'aarckoii KOHBEHIMHU). DTOT 3HaK
npescTaBisieT co00M IIUT, pa3/leJIeHHbI HAa YeThIpe YacTU CUHEro W Oeoro IBera.
CornacHo crarbe 17, 3HaK MOET OBITh MCIOJIB30BAH TPOSKPATHO JJIsl 0003HAUCHHS
HEJBMKUMBIX [IEHHOCTEHN, TPAHCIIOPTA UJIM YKPBITUN, UK OJHOKpaTHO. Kak oTmeuaer
. Xnanuk, 1aHHOE CPECTBO SIBIsiETCS BecbMa 3Q(EeKTUBHBIM, TaK KaK MPU3BAHO KaK
3aIMILATh HEHHOCTHU OT aTaK, TaK U MPUBJIEKATh K OTBETCTBEHHOCTH JIML, YMBIIILIICHHO
pa3pyIIAOIINX TaKHe 00BEKTHI Y,

B KonBennuu 3akperieHo To, uto B craThax 8(2)(b)(ix) u 8(2)(e)(iv)
Pumckoro Craryra MexyHapOJHOr0 yroJIOBHOIO CyAa, IPUHATOro B UtoHe 1998 1.,
ycTaHaBlMBaeTcs ropucaukiusg Cya B OTHOIIEHUH YMBIIIJIEHHOTO HAHECEHH S YIapOB
N0 «3JaHMSIM, TIPEIHA3HAYCHHBIM IS IeJiell penuruu, oOpa3oBaHMs, MCKYCCTBA,
HAyKd WIM OJaroTBOPUTEIbHOCTH, HCTOPUYECKUM MaMATHUKAaM, TOCIUTAISAM H
MeCTaM COCpPEAOTOUYECHHs OOJbHBIX U PAaHEHBIX, IPU YCIOBHH, YTO OHU HE SIBJISIOTCS
BOCHHBIMH [ETISIMU», KOTOPBIE COBEPIIIEHBI BO BPEMSI BOOPYKEHHBIX KOH(PIMKTOB, KaK
MEXIyHapPOIHbIX, TAK U HEMEKTYHAPOIHBIX.

Cnenyer OTMETHTh HEKOHKPETHOCTh B OIPEAEICHUU TEPMUHA «KYJIbTypHas
LIEHHOCTh, UMEIOIIasl YPE3BbIYANHO BAKHOE 3HAUEHUEY» B ['aarckoil KOHBEHIMU. bb110
Obl pa3yMHO MPEMIOKUTh YCTAHOBUTH KPUTEPUM [Js1 HUACHTU(PUKAIMK TaKUX
00BbeKTOB B pamMkax KoHBeHITHH.

Bonee Toro, HegOCTATOYHO JHMIIb MEXKIYHAapOIHO-IIPABOBOIO 3aKpENJIEHUs
CHelHalbHOW 3alllMThI; 11eJeco00pa3Ho Cco3AaTh CIENHATM3UPOBAHHBIA OpraH JJis
OXpaHbl M 3alIUThl 0CO00 3HAYUMBIX KYJIBTYPHBIX LIEHHOCTEH. B HacTosiee Bpems
ATOM 3aJadeld 3aHUMAIOTCS 1BE MeXIpaBuTenbcTBeHHbIE opranu3anuu: IOHECKO u
Mexa1yHapOaHBIM HCCIEAOBATENbCKUM LEHTP [0 COXPAaHEHUIO W PpPECTaBpaALUU
kynbTypHbIX 1eHHOCTeH (ICCROM)'. Taxke BOMPOCHI OXpaHbl KYJIBTYpPHBIX
LHEHHOCTE B  YCIOBUSAX  BOOPYKEHHBIX  KOH(DJIMKTOB  paccMaTpHUBAaOTCA
MEKIYHAPOIHOM HENPaBUTEILCTBEHHOM opranu3anueii MKKK®,

Bwmecte ¢ TeM, ObLI IPUHAT Pl APYTUX HHCTPYMEHTOB, a UMEHHO KOHBEHIIMS
FOHECKO o mepax, HalpaBJICHHBIX Ha 3alPELICHUE U TPEAYIPEKICHUE HE3AKOHHOTO
BBO3a, BbIBO3a U IIepeiauu paBa COOCTBEHHOCTH Ha KYJIbTYpHbIe LeHHOCcTH 1970 1.,
KonBeHuus  MexnyHapogHOrO HHCTUTYTa YHM(UKAIMM  YacTHOTO  IpaBa
(YVHUJPYA) 1995 roma mo TOXUIIEHHBIM WM  HE3aKOHHO  BBIBE3CHHBIM
KYJIbTYPHBIM LIEHHOCTAM, a Takke KonBenuuss FOHECKO o mupoBom Hacnenuu 1972

18 Xnamuk 5. O6o3HauenHe KyIbTYpPHBIX IIEHHOCTEH OTINYHTETBHEIM 3HAKOM, TIPEIyCMOTPEHHBIM ["aarckoit
KoHBeHIMeH 1954 rona //3amuTa KyIbTYpHBIX IIEHHOCTEH B Cllydae BOOPYXEHHOTO KoH(pmKTa, 2004 T.

4 International Centre for the Study of the Preservation and Restoration of Cultural Property [9nexTponnsrii pecypc]
URL.: https://www.iccrom.org/

15 3amuTa KyIBTYPHBIX HEHHOCTEH: BOIPOCH! U OTBETHI. [DnekTpoHHbIit pecypc] URL:
https://www.icrc.org/ru/document/zashchita-kulturnyh-cennostey-voprosy-i-otvety
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rona. CoBcem HemaBHO, B 2015 r., rocynapcrBa-yuyactHuku IOHECKO npunsim
BCECTOPOHHIOK cTpaTeruio mo ykpermiaeHuto aearenbHoctu FOHECKO B o6mactu
OXpaHbl KyJIbTYpPBHI.

1. FOHECKO ctpemurcs pa3BuBaTh COTPYAHUYECTBO MEKAY FOCYAAPCTBAMU U
HapoJaMH B 00J1acTU 00pa30BaHusl, HAYKH U KyJIbTYpbl. B cooTBeTCTBUM CO cTaTheil 3
VYcraBa, opraHu3anusi OTKa3bIBa€TCS OT BMELIATEIbCTBA B JI€Nla, HAaXOASIIUMECS B
npenenax BHYTPEHHEH KOMIETEHUHMH TOCYHAapCTB. JTO YCTAaBHOE OrpaHUYEHUE
HEraTUBHO cka3biBaeTcs Ha criocooHoctd FOHECKO oGecnieunBaTh MONHYIO 3aIIUTY
KYJIbTYPHBIX LIEHHOCTEH, YTO CYIIECTBEHHO 3aTPyIHAET MX COXPAaHEHHE BO BpEMs
BOOPYXEHHBIX KOH(JIMKTOB.

2. OCHOBHOM LIETBIO IEATEIBbHOCTH MEXTYHAPOAHOIO LIEHTPA MO COXPAHECHUIO
U pecraBpaiuu KynbTypHbIX HeHHocTell (ICCROM) sBusieTcss copeiicTBue
COTPYIHHUYECTBY B OOJACTH OXpaHbl M PECTaBpallid, a TaKXKe AaKIEHTHPOBaHHUE
BHUMaHWsS Ha 3HAYUMOCTH KyJIbTypHOro Hacieaus'®, Omnako (yHKIHMOHAN 3TOM
OpraHU3alliy OT'PAaHUYMBAETCS UCKIIOYUTEIHHO COOpOM HH(GOPMAIIMK O KYJIbTYPHBIX
HEHHOCTSX, TPEOYIOIMX pecTaBpallli, a TaKkXke OpraHu3alueil o0pazoBaTeIbHBIX
IpOrpaMM M HCCIICAOBaHMM, HApaBJICHHBIX HA UX COXpPaHEHHE W BOCCTAHOBIICHUE.
Takum ob6pazom, ICCROM He ocymiecTBIsIET MPAaKTHUECKUX Mep, HallpaBJICHHBIX HA
3aIIATY KYJbTYPHOT O HACIEAUS.

3. O6s3anHocTn MexayHapogHoro komutera KpacHoro Kpecra (MKKK)
BKJIIOYAIOT HE TOJbKO TMPENOCTABIIEHUE TIOMOIIM JKEPTBAM BOOPYKEHHBIX
KOH()JIMKTOB, HO U OXpaHy U 3alIUTy NaMATHUKOB. COTPYJIHUKHU ITOW OpraHu3aIluu
NOJYEPKUBAIOT, 4YTO  «YHUUYTOXKEHHE  KYJIbTYpHOTO  HAcleAusi  yrpoXxaer
CaMOOBITHOCTH, TaMsITH, JOCTOMHCTBY M Oymymemy moaei»l’. MKKK mpussiBaer
00JIbIIIe TOCYIAPCTB MPUCOECTUHUTLCSA K JOTOBOPAM O 3alIUTE KYJIbTYPHBIX LIEHHOCTEH
B Cllyyae BOOPY>KEHHBIX KOH(MIMKTOB. JlaHHBIE 1OTrOBOPHl O4€Hb KOHKPETHBI, OJIHAKO
BBIMIOJITHEHUE MHOTUX HUX TOJOXKEHHM TpeOyeT HMX BHEAPEHUS B HalMOHAJIbHbBIC
3aKOHOJATENIbCTBA rocynapcTB. Yixke MHorue roasl MKKK momoraer rocyaapcrtsam
paTuuIUpoBaTh COOTBETCTBYIOIIHME JOTOBOPHI M BHEAPATh WX B HAIIMOHAIBHOE
3aKOHOAATENbCTBO, MYOJIMKYs pa3inyHble PYKOBOASIINE TOKYMEHTBI, B TOM YHCIIE
MOJIEJIbHBIM 3aKOH, Ha0Op HMHCTPYMEHTOB IO paru@UKauuMu (HAa aHri. s3.)
uH(OpMaLMOHHBIN OOJIIETEHD (HA aHTJL. 53.).

Jlnst obecnieuenust 6omee 3(PpGHEeKTUBHOrO B3aUMOIEHCTBHS B 00JIaCTU OXPaHbI
KyJIbTypHbIX HeHHOCTe, B 2016 rony MKKK noanucan ¢ KOHECKO Memopanaym o
B3aMMOIIOHUMAaHUHY, HAPABJICHHbIA HA YKPEIJIEHUE COBMECTHOM paboThI MO 3aliuTe

16 Statutes of ICCROM as revised and approved by the XXVI11 session of the General Assembly on 29 November
2013. Art. 1 [Daektponnsiii pecypc] URL: https://www.iccrom.org

17 YHuuTokeHHe KylTbTYpPHOTO HAcIe/Us - TOCATATeIbCTBO Ha HAITy YeJT0OBEYHOCTh [DekTponHnbiii pecype] URL:
https://www. icrc. org
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KyJIbTYpHOrO Hacieaus'®, DTo mepBoe MOA0O0HOE COrJalieHue MEKAY JaHHBIMH
opranm3arusimMu. Cornamenue o0s3piBaeT kak MKKK, Ttak u FOHECKO
CIOCOOCTBOBATh JallbHEWIIed paTU(UKAIMK COOTBETCTBYIOIIUX MEKTYHAPOIHBIX
WHCTPYMEHTOB, JaBaTh IPAaKTHUYECKUE PEKOMEHIAIuU, COTPyAHUYaTh B cdepe
pacpoCTpaHeHUs] 3HAHWW W HapallMBaHUs MOTEHLIHana, a TakXke, B Clydae
HEOOXOAMMOCTH M B MOJHOM COOTBETCTBUU CO CJIONKHUBIIUMHUCA METOJaMU PaOOTHI
o0eux opraHm3anuii, KOOPAMHUPOBATh WX JEUCTBHUS IO 3alIUTE KYJIbTYPHBIX
LIEHHOCTEN, KOTOpBhIE MOTYT OKa3aTbCsi IO Yrpo30d BO BpeMs BOOPYKEHHBIX
KOH()JIMKTOB.

AHanmu3upysa crnenuu@UuKy AesTeIbHOCTH YKa3aHHBIX OpraHu3aluid, MOXXHO
cIeJlaTh BBIBOJI O TOM, 4TO ycTtaBHble mosHomouuss MKKK mpenocraBisitor emy
BO3MOXKHOCTh OCYIIECTBJIATh Oosiee 3G (PEeKTUBHYIO pabOTy MO OXpaHe M 3aIlUTe
KYJbTYPHBIX IIEHHOCTEH B YCJOBHUSIX BOOPY)XEHHBIX KOH(IMKTOB. B 3TOi CBsi3n
1[eJ1eCO00pa3HO MPEJIOKUTh 3aKpenuTh B ['aarckoil koHBeHIIMU 1954 roma cratyc
MKKK kak opraHa, OTBETCTBEHHOTO 3a OXpaHy M 3allUTy 0C000 3HAYUMBIX
KYJbTYPHBIX IIEHHOCTEH B YCIOBUSAX BOOPYKEHHBIX KOH(DJIUKTOB, a TAK)KE YCTAHOBUTH
IIpeJieJIbl €ro MOJTHOMOYHI B JaHHON 00J1acTH.

B xone mporeaennoro ompoca B 2016 romy, corpyauukamu MKKK Obu10
BBISIBJICHO, UTO COEPEXEHHE KYJIbTYPHBIX IIEHHOCTEH BO BpeMsl BOOPYKEHHOTO
koH(umkTa BonHyeT He Tolbko MKKK. OmnponieHHbie atoau 3asBHIA, YTO OXpaHa
KYJIbTYPHBIX IIEHHOCTEH AJI1 HUX UMeeT Oombiioe 3Hauenue. bruto onpomreno 17 000
4eJIoBeK 13 16 cTpaH, 4To OHM AyMaroT O MpaBUJIaX BEACHUS BOMHBL. B cpegneM 72%
OMPOIIEHHBIX CYUTAIOT, YTO HEJb3S HANAAaTh HA PEJMTHO3HBIE U HUCTOPUUECKUE
NaMATHUKA C 1ENpl0 OCa0uTh MNPOTHUBHUKA. B cTpaHax, mNOCTpajaBIIMX OT
BOOPYKEHHBIX KOH(JIMKTOB, TaKOH TOUKH 3PEHHS TPHUIAEPKUBACTCS elle OobIie
monein — 84%. DTOT onmpoc HAOMUHAET, YTO YBA)KEHHWE M OXpaHa KYJbTYPHBIX
LEHHOCTEN MO-TIPEKHEMY BaXKHBI JJIs JIOAEH. TakKe OH IOKa3bIBAET, UTO CTPATETUH
U JEUCTBUSA HEKOTOPBIX FOCYAAPCTB U BOOPYKEHHBIX T'PYIII HE BCErJa COBIAAAIOT C
00IIIeCTBEHHBIM MHEHUEM.

XO0Ts pa3pyllieHUue U PaCXUIIEHUE KYJIbTYPHBIX LIEHHOCTEW BCE €IIE SBISIIOTCS
YacThI0 COBPEMEHHBIX BOOPY)XEHHBIX KOH(MIJIMKTOB, peE3ylbTaThl oOIpoca U
nabmronenus MKKK Ha MecTax moka3bIBaroT, 4TO JTIOIU TOHUMAIOT HEIIPAaBOMEPHOCTh
MOJO0OHBIX EUCTBUHN U XOTST MOJIOKUTH UM KOHEII.

Hakonen, HeoO0XOIMMO TOMYEPKHYTh BaXXHOCTh COBMECTHOM paboOThI
rocyJapcTB Ha caMMHUTaX W KOH(EPEHIUAX, MOCBSIIEHHBIX OXpaHE BCEMHPHOTO

18 Bopo6nera I0.B. Posb UtaibsaHcKoi pecryO/IMKY B Pa3BUTHH M YKPETUIEHMH MEXKTYHApOIHOTO PEXKHUMA 3allUThI
KYIBTYpHBIX IIeHHOCTel // BectHrk Jumnomarmaeckort Akagemun MU Poccnn. Poccus u mup. 2018. Ne 4(18).C.93-
109.
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KylabTypHOrO Hacieaus. Llempio Takoit paboOThl JOMMKHA CTaTh TPOQHUIAKTHKA
YHHUUTOXXCHUS KYJIbTYPHBIX IEHHOCTEH W (OPMUPOBAHUE Y MOJIOJICKH YBAKEHUS K
UCTOPHH, KYJIbTYPE U IAMSATH IPYTUX HAPOAOB U rocynapctB. Cieayer 0CO3HATh, U4TO
TOJIbKO COBMECTHBIMH YCWJIMSMHU TOCyJapcTBa CMOTyT 3((EKTUBHO PEIINUTh
npoOJIeMbl  pa3pylieHUs TMaMSITHUKOB H YTPaTrhl KyJIbTYPHOH WICHTHYHOCTH.
OO0miecTBY HEOOXOAMMO HAy4YHUThCA OEpEKHO OTHOCUTHCS K CBOEH HCTOpHH,
TPATUIISM B 00BI9asiM, YTO, B CBOIO OYEpEllb, CTAHET NEPBBIM 3HAYUTEIHHBIM [I1aTOM
Ha ITYTH K Pa3pelICHHUIO TI00TbHBIX KOH(MIMKTOB U OCHOBOH /i1 00eCIeYeHUsT MUpa
U 0e30MacHOCTH Ha IIaHETe, YTO, B CBOIO OuYepelb, MOCIOCOOCTBYET Pa3BUTHIO

oO1recTBa.
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