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3AKOHOJATEJBHOE U JOKTPUHAJIBHOE OIIPEJAEJIEHUE
CTATYCA ITIOTEPHHEBHIEI'O BI'OCYJAPCTBA YYHACTHHMKHU CHI

Typaeea /lunnoza Pycmamooeena

Hokmop ¢hunocoguu no ropuouueckum naykam (PhD),
NOONOJIKOBHUK, 00YEeHMm Kageopbl Y20]108H020 NPAsa
Axademuu MBJ] Pecnyoauku Y36exucman

AHHOTauus. B craTthe aHaTM3UPYIOTCS 3aKOHOAATEIBHOE M JTOKTPUHAIBHOE
OIIpeJIeJIeHUE CTaTyca IMOTEPIIEBIIETO B YTOJIOBHOM MPOIECCE TOCYIaPCTBA YIACTHUKU
CHI'.

Ki1ioueBble ¢JIOBa: €TAaTyC MOTEPIEBIIETO, MOCTPAIABIINA OT MPECTYIICHHUS,
3aIUTa MpaB ¥ HHTEPECOB MOTEPIEBIIETO.

B crpanax CHI' 01u3KuX 1O IpaBOBBIM TPAIULUAM K Y30€KHUCTaH, MOXKHO
BBIJICJIUTH OOIINE YEPThl B 3aKOHOIATEIbHOM ONPE/IEIIEHNHU CTaTyca MOTEPIEBIIETO U
CHenuaibHble, PACKPHIBAIOIINE TEHACHIIMA MOJIECPHU3ALNH TOJIXO0I0B 3aKOHOAATENS
kaxkgoro w3 rocynapcts CHIT kK KOMIEHCAalMOHHOMY CIIEIYIOLIME IOJIXOJBI
3akoHonarenen crpan CHI' k jneranbHOMY ONpEAENCHHUIO CTaTyca MOTEPHEBIIETO:
KOHCTUTYI[MOHHBIE TapaHTUX 00€CTIeUeHHUs ITpaBa NOTEPIEBIINX OT IPECTYIVIEHUI Ha
KOMIIEHCALIAIO Bpeaa. B kauecTse mpuMepa MOKHO MTPUBECTH MOJ0xkeHus: 4.6. Ct. 29
Koncturynuu Pecnyonuku Y30ekuctan ot 1 mast 2023 r. Paznen BTopoii. OCHOBHBIE
npaBa, CBOOOBI M 00513aHHOCTU YeNlOBeKa U rpakaaHuHa, «[IpaBa nmorepneBmmx ot
IIpaBOHAPYLICHUI OXpaHsIOTCs 3aKOHOM. ['ocynapcTBo oOecrieunBaeT NOTEPHEBIINM
3aIIUATY U AOCTYH K PABOCYIHIO, CO3/1A€T YCIOBUS JIs1 BO3MEILEHUSI HAHECEHHOTO UM
Bpena.»’; u.1¢cr.68 Koncrurynuu Asep6aiimxkanckoit Peciy6muku ot 12 Hos6ps 1995
I. «IOCTpaAaBlIee JUI0 UMEET MPABO YYACTBOBATh B OCYILECTBIECHNUN MPABOCYAUS U
TpeGoBaTh BO3MENIEHUS NPMYMHEHHOro eMmy ymepoa»n?; ¢r.60 KoncTurynuu
Pecnyonuku benapycek ot 15 mapta 1994 r. No2875— XII: «c 11e1b10 3alIUThI TIPasB,
cB00O/1, 4YECTH U JOCTOMHCTBA Ipa’kJjaHe B COOTBETCTBUU C 3aKOHOM BIIPABE B3bICKATH
B CyJeOHOM MOpSAKE KaK UMYIIECTBEHHBIA Bpell, TAK U MaTepUaJbHOE BO3MEIICHHE
MopanbHOro Bpena»’; u. 4 cr. 29 Koncrurynuu Keipreisckoii PecriyOnuku ot 27 UroHs
2010 r.: «KaxaoOMy TrapaHTHpyeTcs ....MPaBO Ha BO3MEIIECHHUE MATEPHUAIBHOTO U
MOpAJIBHOTO BpENa, INPUYMHEHHOTO HENPABOMEPHBIMU JIeHCTBHAME»'; cT. 61
Koncturynun Typkmenucrana ot 18 mag 1992 r. Ne691 — XII: «kaxapiii yenoBek
MMeeT MpaBo TpeOOBaTh BO3MEILECHUS B CYJEOHOM MOPSAKE MaTepUaIbHOTO HIIU

! Koncturyrus Pecny6nuku Y36ekuctan ot 1 mas 2023r. // https://constitution.uz/ru/clause/index#section?

2 Koncruryuust Asepbaiipkanckoii Peciiy6mkn ot 12 HosiOps 1995 . https:/president.az/ru/pages/view/azerbaijan

% Koncrurynus Pecny6nuku Benapych ot 24 Hosiopst 1996 r. https://president.gov.by/ru/gosudarstvo/constitution

4 Koucrutyius Keipreisckoit Pecrry6muku (kupr. Keiprers Pecry6mukacsimbin Koncturynuscsr) https://www.gov.kg/ru/p/constitution
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MOpaJIbHOTO  yiiep0a, NPUYMHEHHOTO €My  HE3aKOHHBIMH  JEHCTBUSIMH
rocyJapCTBEHHBIX OPraHOB, MHBIX OpraHU3allli, UX paOOTHUKOB, a TAKXKE OT/ACIIbHBIX
JUI»°  OCHOBHOM HOPMATHBHBIA aKT, pEIIAMEHTHPYIOIIUM IIPAaBOBOM CTATyC
MOTEpIEBIIET0 OT MPECTYIUICHUS JIMIA, YTrOJOBHO-TPOIECCYaTbHbI  3aKOH.
Pestomupys mpennucanus, CoAepsKamuecs B YroJOBHO-TIPOIECCYATbHBIX KOJEKCaX
Asep6aitkanckoit Pecry6muku ot 14 mrons 2000 r. Ne907-1Q (cr. 87)8, Pecrry6nuku
Apmenns ot 1 cenrsa6ps 1998r. Ne 3P-248 (ct. 58)7 Pecny6nuku Benapycs ot 16 urons
1999 1. Ne295-3 (ct.49)8 Pecny6muku Kaszaxcran ot 4 mrons 2014 1. Ne231 -V 3PK
(c1.71)°, Keipreisckoii Pecy6nuku ot 28 oxrsaops 2021 roma r. Nel29 (cr.40)%,
Pecniy6muku Monnosa ot 14 mapra 2003 r. Nel22-XV (c1.58-59)!, Pecny0nuku
Tamxukucran ot 3 gexkadps 2009 r. (ct.42)'2, Pecnyonuku TypkmeHucTana ot 18
anpens 2009 r. (ct. 86)1, PecniyOnuku Y36exucrtan ot 22 centsa6ps 1994 r. (ct. 54)1
MOXHO 3aKJIOYMTh, YTO 3aKOHOJATETW HA3BaHHBIX CTPaH TOJ IOTEPIICBIINM
MMOHUMAIOT:

a) (QU3UYECKUX JIMIl, KOTOPHIM YTOJIOBHO HAaKa3yeMbIM JCSHUEM MPUINHEH
MMYIIECTBEHHBIN, (PU3NUECKU U MOpaJIbHBIA BpEN, WHAECKCUPYEMBIH B JACHE)KHOM
HKBUBAJICHTE, a TAKXK€ HMX IPABOIPEEMHUKOB IO YTOJIOBHBIM JeiaM O JACSHUsX,
COMPSDKEHHBIX C MPUYMHEHHEM CMEpPTH, M 3aKOHHBIX MPEACTaBUTENECH B Clydasx
COBEPIIICHUS TPECTYIUICHHN B OTHOIICHWW HECOBEPIIICHHOJCTHUX W HEBMEHSIEMBIX
(1.1,2.87 VIIK Azepbaiimxkana; u.1 ct. 58 YIIK Apmenun; u 1,4,c1.49 VIIK benapycu;
u.1,11 cr. 71 YIIK Kazaxcrana; cT.49 YIIK Ksipreizcrana; 4.1 ¢1.59 YIIK MonaoBsr;
4.l ct. 42, 46 c1.42 VIIK Tamxkukucrana; u 1 cr. 86 YIIK Typkmenucrana; ct. 54
VIIK V36ekucrana);

0) YHOJHOMOYEHHBIX MPEACTABUTEICH IOPUANYECKUX JUIl, TIO0 YTOJOBHBIM
7enaM O MPUYMHEHUH UM MaTepHaIbHOTO WK MopaibHOro Bpena (4.3 cr.87 VIIK
Azepb6aitmkana; 4.5 ¢1.59 VIIK Apmenun; u 7 cr. 72 VIIK Ka3zaxcrana; 4. 1 ct1. 42
VIIK TamxukucTaHa);

B) HaJIEJICHUE JIUIIA TIPOIECCYaIbHBIM CTaTyCOM TOTEPIIEBIIETO MOCe Havasa
YTOJIOBHOTO TIipeciefoBaHusi (yCTaHOBJEHUS COOBITUS MpecTyruieHus, (daxra
MPUYMHEHHS TIPECTYIJICHUEM Bpeia) M BBIHECEHHS MPOIIECCYaIbHOTO aKTa OpraHa
YTOJIOBHOIO MPECIEN0BAHNS WM cyAa O NMpu3HaHuM norepneBmnm (4.4 ct. 87 YIIK

° Koucrutymus TypkmenucTana ot 18 mas 1992 r. // https://base.spinform.ru/show_doc.fwx?rgn=2376

®YronoBHO-NpolEcCyanbHEIH Koneke Asepbaiimkanckoii Pecryomukn (yTepsen 3akonom Asepbaiimkanckoii Pecry6muku ot 14 mrons 2000 rona
Ne 907-1Q) (¢ usmenenuaviu u dononnenusmu no cocmosnuio na 29.09.2024 2.) https://continent-online.com/Document/?doc_id=30420280

7 YronoBHo-TIponeccyatbHbIi kogeke Pecrry6muku Apmenns// https://base.spinform.ru/show_doc.143021

8 YronosHo-npoleccyanbHblii koneke Pecrry6nuxu Benapycs// https://etalonline.by/document/?regnum=hk9900295

® VronosHo-mponeccyanbHKi koneke Pecriy6mmku Kaszaxcran ot 4 urons 2014 r.// https:/adilet.zan.kz/rus/docs/K 1400000231

10 yronosuo-nponeccyansubiii Kogexe Kpipreickoit Pecry6muku ot 28 oxtsops 2021 r.// https://mvd.gov.kg/rus/ministry/normative-bases/23

1 VrosnoBHo-TIpoleccyatbHbIH kojekce Pecy6mukn Monnossy/ https:/www.refworld.org/legal/legislation/natlegbod/2003/en/104339

12 YronosHo-TIpoleccyatbHbli Koneke PecrryOmuku Tamkukuctan ot 3 nekabps 2009 rofa (C M3MEHEHHAMH M JIOTIOJHEHHAMH 110 COCTOSHHUIO Ha
03.01.2024 r.)// https://continent-online.com/Document/?doc_id=30594304

18 YronosHo-npoleccyanbhblii  komexc Typkmenucrana//  https://sherloc.unodc.org/cld/uploads/res/document/tkm/turkmenistan-code-of-criminal-
procedure_html/Turkmenistan_Code_of_Criminal_Procedure.pdf

14 YronosHo-nponeccyabHbli kogeke Pecry6muku Y36exuctan// https://lex.uz/docs/111463.
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Azepbaiimxkana, 4.2 ct. 58 YIIK Apmenun, 4. 1 ct. 49 VIIK benapycu, u.2 ct. 59 VIIK
Monnossl, 4.3 ct. 71 YIIK Kazaxcrana, ct. 49 VIIK Keipreizcrana, 4. 3 ct. 86 YIIK
Typxkmenucrana, ct. 54 YIIK V36ekucrana).

[Ipy OTCYyTCTBMM K Hayaly YrOJIOBHOTO MPECIECAOBAaHUS JOCTATOYHBIX
OCHOBAaHMM JUIsl TPU3HAHHUS JIMIA MOTEPIIEBIINM COOTBETCTBYIOIIEE MOCTAHOBIICHUE
BBIHOCUTCSI HE3aMEIITUTENLHO MO (DAKTy YCTAHOBIICHUS TOCTATOYHBIX OCHOBAaHUH (4.
4 c1.87 YIIK Azepbaitmxkana, u 2 ct. 49 VIIK benapycu). Ecnu B xo/1e yroJoBHOTO
CYJOTIPOU3BO/ICTBA Oy/IET YCTAHOBICHO OTCYTCTBUE OCHOBAHUMN IS HAJIEJICHUS JINIIA
CTaTyCOM IOTEPIEBIIETO, OpPraH YroOJIOBHOTO IMPECIECAOBAHUS WA CYyl CBOUM
IPOLIECCYAIbHBIM aKTOM IMPEKPAIIAET y4acTHE JUIA B YTOJOBHOM JI€JIE€ B KAYECTBE
notepnesiiero (4. 5 cr. 87 YIIK AzepOaiimxana, 4.3 cr. 49 YIIK benapycu, 4. 3 cT.
71 VIIK Kazaxcrtana, 4. 3 ct. 59 VIIK MonaoBsr).

CreunanbHble KPUTEPHH, BKJIIOYEHHBIE B 3aKOHOAATEIBHOE OINpE/EICHUE
cTaTyca IOTEpPHEeBUIEro, KACAIOTCS CYIIHOCTHOTO pPACIIUpPEHUs KaTeropHil JIHIL,
BXOJISITUX B TIOHATHE «MOTEPHEBLININN: YTOJIOBHO-TIPOLIECCYATTBHOE
3aKOHOJATENbCTBO HEKOoTOpblx cTpaH CHI' Hapsny ¢ ykasaHueM O HpU3HAHHUH
MOTEPIEBIIUM JIMIA, KOTOPOMY TMPECTYIUICHHEM TMpUYUHEH (QaKkTUYecKuil Bpes,
COJIEPKUT 0c000€ yKa3zaHUE Ha MPU3HAHKE MOTEPHEBUIMMHU JIUI[ C TaK Ha3bIBAEMbIM
ITOTEHIHAIBHBIM CTaTycoM epTBbl. Kak ompenenserca B 4. 1 ct. 58 YIIK Apmenun
nu cr. 42 VIIK Tamxukucrana, 3aKOHOJATEIBHOE OMNPEACICHUE MOTEPIEBIIETO
JOTIOJHUTENBHO BKIIIOYAETCS JIMLA, KOTOPHIM MOT Obl OBITh IPUYMHEH MOPAJIbHBIM,
(¢U3MYEeCKUI WM UMYILIECTBEHHBIM BpEIl B Clly4ae JOBEICHUS MNPECTYIUICHUS A0
KOHIIa; B OTIENbHBIX CTpaHaX, B yacTHocTu Kazaxcrane (B u. 2 cr. 71 VIIK) un
Tamxuxuctane (cr. 42 VIIK), ¢usznueckoe WU IOPUANYECKOE JIUIIO TPUIHACTCS
MOTEPIIEBIIMM JaXe B Clydyae NPUYHHEHMS Bpela JEsHUE, COBEPIICHHBIM
HEBMEHSEMBIM JIULIOM.

OrpaHuyeHus, yCTaHOBJICHHbIE B HAIIMOHAILHOM YTOJOBHO-MPOLECCYATIbHOM
3aKOHOJIATEIbCTBE, MOTYT KacaTbCs MPOLEAYpPhl HAJEICHUS MpOoLecCyalbHbIM
CTaTyCOM MOTEPIEBILIErO — Fopuandeckoro auna. K nmpumepy, no cmsiciy ct. 49 YIIK
benapycu notepneBIIMM MOKET MPU3HABATHCS TOJNBKO (PU3UYECKOE JIUII0, KOTOPOMY
HEMOCPEACTBEHHO OKOHYEHHBIM WM HEOKOHYEHHBIM TMPECTYIUIEHUEM JIHOO
IPEyCMOTPEHHBIM  YTOJOBHBIM 3aKOHOM OOIIECTBEHHO OIACHBIM JCSHHEM,
COBEPIIICHHBIM HEBMCHSEMBIM, MPUYMHEH (PU3UYECKUA, WMYIICCTBEHHBIN WU
MOpaJIbHBIN Bpell. JIMIo, KOTOpoe MoCTpadaio OT NPECTYIUICHHS, COBEPIIEHHOTO UM
&e, 1100 KOTOPOMY Bpe[l MPUUMHEH BO BPEMsI €ro 3aJep>KaHus MPHU COBEPILICHUU UM
MPECTYIJICHUS (€U He ObLIO JOMYIIEHO MPEBBILIEHU HEOOXOJUMBIX JIJIsl 3TOTO MEp),
HE MOKET OBbITh NMPU3HAHO MOTepreBIIMM. HaneneHue mpoiieccyalibHbIM CTaTyCOM
MOTEpIIEBIIECr0  mpeacrasutess  opuauueckoro Jmna YIIK  bemapycu  He
IIPEAYCMOTPEHO IO TOMY OCHOBAHHUIO, YTO IOPUAUYECKOE JHUIO, KOTOPOMY
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MPECTYIUVICHHEM WM OOIIECTBEHHO OIMACHBIM JACSIHHEM HEBMEHSIEMOro NPUYMHEH
BpEl, pealu3yeT CBOM IpaBa IyTeM HPeIbABIEHHs IPaXKJAHCKOr0 HCKa®®,
VYronoBHO-IpoLIeCCyaJbHOE 3aKOHOAATENBCTBO HEKOTOphIX cTpaH CHI
OJIHOBPEMEHHO OMepupyeTr oJHOM (morepreBiminil) AByMs (MOCTpajaBIIMi U
MOTEPIIEBIINI) U TpeMs (KEpTBa, IOCTPAIABIINNA U TOTEPIIEBILINIA) KATETOPUSIMH JIHLI,
KOTOPBIM yTOJIOBHO HakKa3yeMbIM JAesiHHeM npuuuHsercs ymep6. Hanpumep, B VIIK
Kazaxcrana (ct. 71) m VY30ekucrana (ct. 54) BBeJeHa OJIHA KaTEropus JIUI[ —
MOTEPIIEBIINX, HAJEISIEMBIX MNPOLECCYAIbHBIM CTAaTyCOM TAaKOBBIX Ha OCHOBaHUU
IPOLIECCYAIbHOTO aKTa B CHJIy HAJIW4Ms OCHOBAaHUM IOJIArath, YTO B PE3yJIbTATE
NPECTYIUICHUSI UM IIPUYMHEH MOPaIbHBINA, PU3NYECKUil JINOO UMYIIIECTBEHHBIN BPE/I.
Cornacno YIIK MonaoBel NOTEPHEBIINM MPU3HAETCS C COMIACUS MOCTPAJABIIETO
¢u3nUecKoe WIM IOPUINYECKOE JIMIO0 HAa OCHOBAaHMU IIOCTAHOBJICHUS OpraHa
YTOJOBHOTO npecieaoBanus (4. 1,2 cr. 59), nocTpagaBmnii UMeeT IpaBo TPeOOBATH
OT OpraHa yrojJOBHOT'O MPECIEI0BAHMS IPU3HAHMS €0 MOTEPIIEBIINM 10 YTOJIOBHOMY
neny (m. 5 4. 3ct. 58), a cpa3y ke mocjie ero WieHTU(UKAIMK — Ha 3aluTy U
BOo3MelleHne yiepoa (4. 5 cr. 58); kepTBa HacWiusi B CEMbE B Clydae YIrpo3bl
yOUNCTBOM, HACWIMEM, YHHUYTOKEHHEM WM MOBPEXKACHUEM MMYIIECTBA JIMOO
IPYTMMU HACWJIBCTBEHHBIMM JCHCTBHSAMM BIIPAaBE HAIIPABJIATH 3asBJIICHHE B OpraH
YTOJOBHOTO MPECIEA0BAHMS, IPOKYPOPY WIH CYACOHYI0O MHCTAaHLUIO O IPUMEHEHHUH
00ecTeYnTENHbHBIX MEP MOCPEICTBOM BBIHECEHHMS 3aIlIMTHOTO TipeAnucanus (cT. 215).
B VIIK benapycn ynomMuHAarOTCS KaT€rOpUM IMOCTPAAABIIMX W NOTEPHEBIIMX OT
npecrymieHud nui. Tak, cornacHo YIIK bemapycn n KOMIUIEKCHOMY TOJKOBaHHIO
HOpM (Hampumep, cT. 26, 28, 29, 51 u Ap., ABAAIOTCS T€) K MOCTPAAABIINM, KOMY
IpecTyIUIeHneM NpuyrHeH Bpen (yuiep0), HO OHU €llle HE HAJEeJIEeHbI MOJTHOLEHHBIM
CTaTycOM IOTEPIEBIIET0 HAa OCHOBaHMU IpoleccyambHoro akra'®.  VIIK
TamKUKUCTaHAa TaK)KE YCTAHABJIMBAET KATETOPHUM JIML, KOTOPBIM IPECTYIICHUEM
MPUYMHSIETCS Bped, HalpUMeEp, IOCTPANABIIMM OT NPECTYIUIEHUS MpPHU3HAETCA
YacTHbIM  OOBUHUTENb (€ro 3aKOHHBIA MPEACTABUTENb W  IPEICTABUTEIb
IOPUMYECKOTO JIMLIA), TOAABIINI 3asBJIECHUE B Cy/l O BO30YKJIEHHUS, a TOTEPIIECBIINM
(ero mpeacTaBUTENIEM) — MO AeiaM MyOJUYHOTO W YacCTHO-IyOJUYHOTO OOBHUHEHHUS
(w.2, 3 ct. 24, u. 1 ct. 354). VIIK Ksiprei3crana Hajenser mocTpajaBlIee OT
MPECTYIUICHUS JIULIO TPaBOM TpeOOBaTh BO30YXKACHHSI yTOJIOBHOTO JI€NIa, y4aCTBOBATh
B OCYULIECTBJIEHUU YTOJOBHOIO CYAONPOU3BOACTBA B KadyeCTBE IOTEPIIEBIIETO,
YacTHOTO OOBMHMTEJNIS, MOJy4YaTh KOMIIEHCALMIO 332 MPUYMHEHHBIH eMy Bpea (4. 2
cT.21), a morepnesiIero (ero nNpeacTaBuTeseii) — MpaBoOM y4acTBOBAaTh B YTOJIOBHOM
MpeciieIoBaHu OOBHHSEMOr0, a IO JieJlaM YacTHOIO OOBUHEHUS — BBIIBUTATH U

15 Tlocranosnenue Ilnenyma Bepxosroro Cyma Pecrny6muxu Bemapych ot 28 ampens 2022 1. Ne6 «O mpakThke HpPUMEHEHHS HOPM YTOIOBHO-
TIporeccyajabHOro KOJICKCa, Pperyinupyronmx ydactue TIOTCPIEBIICTO B YroJ0BHOM nporecce» /!
https://court.gov.by/ru/jurisprudence/post_plen/criminal_proc/d44919db77a147c4.html

16 Bosmerenue MaTepuasHoro Bpena noteprenmum B YIIK Benapycu. https://court.gov.by/ru/justice/press_office/04b05b563f4e4chd.html
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NOJIEPKUBAaTh OOBHHEHHE IMPOTHUB COOTBETCTBYIOIIETO JIMIA M OTKAa3bIBaThCS OT
noaaepkanus ooBuHenus ( 4. 1 cr. 27). B VIIK TypkMeHucrana mnoctpajaaBIIuM
IPU3HAETCS HEYCTAHOBJIEHHOE JIMIO, KOTOPOMY MPECTYIUICHHEM IPUYUHEH BpPEN,
OJIHAKO €CIIM TaKoe JHII0, WACHTU(UIUPOBAHO, TO OJIHOBPEMEHHO C BO30YKIECHUEM
YTOJOBHOIO JieJla OHO pU3HaeTcs noreprnesmuM (4. 1 ct. 216).

VYronoBHO-TIporieccyanbHble KoAekchl MHOTHX cTpaH CHI' Hapsny ¥ uHbIMU
MPUHIMIIAMU  YTOJIOBHOTO  CYAONPOM3BOACTBA 3aKPEIUIAIOT IMPUOPUTET IIPaB
noTepremiero. Tak, B 4.2 c¢t. 12 VIIK Azepbaiimkana rapaHTupyeTcs o0ecredeHne
KOHCTUTYIIMOHHBIX TpaB M CBOOOJ YeJOBEKa W Tpa)XJAaHHHA, B YHCIE KOTOPBIX
yKa3bIBa€TCsl MPaBO TMOTEPIEBIIET0 OT NPECTYIUICHUS JHIa: a) TpeboBaTh
BO30Y’KJIEHUSI YTOJIOBHOTO MPECieIOBaHUs; 0) IPUHUMATh Y4acTHE B OCYIIIECTBICHUU
YTOJOBHOIO MPECIEI0BaHNS B KAYECTBE MOTEPIEBIIETO JINOO YACTHOTO OOBUHUTES;
B) IIOJyd4aTb KOMIICHCAIIMIO 32 TPUYMHEHHBIA MOpalbHbIA, (U3HYECKUN H
MaTepuaibHbId ymep0. AHalIOrM4HbIE MPaBa JIMIL, NOCTPAAABIIMX OT HNPECTYIUICHHH,
ycraHoBiieHbI B cT. 21 YIIK Keipreizcrana. Cornacno wactu 3 cr. 12 VIIK Ka3zaxcrana
rocynapcTna 00s3aHO 00€CTIeUNTh KaXK0My KOMIIEHCAIUIO TPUUMHEHHOTO yuiepba. B
cootBeTcTBUM 4. 2 cT. 11 VIIK Typkmenucrtana rocyaapcTBo 00s13aHO 00ECIEUUTh
BO3MEUICHHE  NpUYUMHEHHOro  ymiepb6a. s yroJoBHO-IIPOLECCYaJIbHOTO
3akoHoAaTenbcTBa cTpad CHI' 3a uckimroueHneEM HEKOTOPBIX U3BATHI XapaKTEPHBI BO
MHOT'OM HJICHTHYHBIE MTOAXO0/bI K PErJIAMEHTAllUH MPAaBOBOrO CTaTyca MOTEPIEBIIUX.
B vacTHOCTH, B YyrOJIOBHOM CYJIOIIPOU3BOJICTBE MOTEPIEBIINNA (COBEPLIEHHOJIETHUN
OJIU3KUK POACTBEHHUK B CIIy4ae CMEPTH MOTEPIIEBIIEr0 WM €ro HECIIOCOOHOCTH B
CWIy BoO3pacta Wih (U3HOJOTUYECKUX OCOOCHHOCTEH BBIpakaTh CBOIO BOJIIO)
HaJIEJSIETCS TIPaBaMH.

— Y4aCTBOBATh B YTOJIOBHOM IIPECIIENOBAHUH JIUYHO U YEPE3 aIBOKATA U HHOTO
MpEJICTaBUTENSI, BBIIBUTATh U MOAECPKUBATh OOBUHEHHUE, a TAKXKE OTKa3bIBATHCS OT
o6BuHeHus (4. 4 ct. 59 VIIK Apmenuu; ct. 28, 4. 5,6 c1.50 YIIK benapycu; 0.6, 16 u.
6, 4. 11 ct.71 VIIK Kazaxcrana; ct. 27 . 5 ct. 50 YIIK Keipreizcrana; 4. 4 crt. 60
VYIIK Monnossr; cT. 25 YIIK Tamxukucrana; 4.2,5 cr. 86 YIIK Typkmenucrana) u ot
mporieccyanbHoro craryca norepnenmrero (4. 3 ¢r. 60 YIIK Moinaosel);

— UMETh aJBOKaTa W NPEACTaBUTENS, IOJHOMOYHOIO B CHIIy 3aKOHA
MIPEICTABISATH MOTEPIEBIIETO B yroioBHOM mporiecce (.18 4.1 ¢1.59 YIIK Apmenunu;
m.21 4. 1 cr. 50 VIIK Bbenapycu; n. 6 cr. 71 VIIK Kazaxcrana; n. 7 4. 1 ct. 50 VIIK
Keiprezcrana; 4. 4 cr. 17, m. 17 4.1 cr. 60 YIIK Monnossl; 4. 2 ct. 42 VIIK
Tamxukucrana; cr. 85, m. 10 u. 4 crt. 86 VIIK Typkmenucrana; ct. 55 VIIK
V36ekucrana);
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— MOJB30BATHCS KBATH(PUITUPOBAHHON ropuandeckoi momoiisio (cT. 10 VIIK
Apmennu; u. 4 cr. 20, 4.1 c1. 50 VIIK Bemapycu; cr. 27 VIIK Kasaxcrana)l’ B Tom
gucye Ha 6e3Bo3me3HoM ocHOBe (4. 6 cT. 71 VIIK Kazaxcrana; n. 18 4. 1 ct. 60 YIIK
MonioBbI);

— 3HATh CYyTh OOBUHCHMSI, TaBaTh TTOKA3aHMS U O0BSICHECHHUS, 3aBJISTH KaJI00BI,
X0JIaTaliCTBA U OTBOJIBI, OT3BIBATH JKAJIOOBI M XOJaTAHCTBA, IPEICTABIIATh MaTEPHATIBI
JUTsI TIPUOOIIEHUsT K YTOJIOBHOMY JIeTy M HCCIICIOBAHUIO B CyJIeOHOM 3aceaaHuH,
y4acTBOBAaTh B CJICJACTBEHHBIX, CYJIE€OHBIX M HMHBIX MPOLECCYalTbHBIX JIEUCTBUSAX,
3asBJIATH ce0s B KauecTBe yacTHOTro oOBuHeHUTENS (cT.87 YIIK A3epbaitmkana, m. 1-
5, 12 4. 1 ct. 59 VIIK Apmenuu; n. 1-4, 15,16,18 4. 1 cr. 50 YIIK benapycu; 1.
1,3,4,10,19 ct. 71 VIIK Kazaxcran; . 1-4, 8,17 u. 1 ct. 50 Keipreucrana; m. 1-5, 14
4. 1 ct. 60 YIIK Mongossr; u. 2 ct. 42 YIIK Tamxukucrana; 1. 2-5,8 4. 4 ct. 86 YIIK
Typxkmenucrana; ct. 55 YIIK Y30ekucrana);

— MOJIb30BATHCSI POJHBIM SI3BIKOM WJIM SI3BIKOM, KOTOPBIM BJIQJI€ET MOTEPICBIINNI, U
OecruiaTHOM noMouikio nepeBoaurka (1. 5 u. 1 cr. 50 VIIK benapycun; n2,5 4. 6 ct. 71
VIIK Kazaxcrana; . 5-6 YIIK Keipreizcrana; 4. 2 c1. 42 YIIK Tagxukucrana; i 1 4.
4 ct. 86 Typkmenucrana; ct. 55 YIIK Y306ekucrana);

— Yy4acTBOBATh MPU PACCMOTPECHHUH CYAOM ano0 u mpeacTasieHui (m. 18 4. 1 cT. 50
VIIK Keiprei3ctana) B 4aCTHOCTH kKajio0 Ha 3aJep:KaHue, 3aKII0YEHUE MO CTPaxKYy,
JIOMAITHUN apecT MOJI03pEBAEMOI0 UM OOBUHSAEMOTr0, U 00XKaJIOBaTh PEIICHHUE Cya
(n. 74. 1 ct 50 VIIK benapycn);

— 3HAaKOMHUTBCSI MaTepuallaMu yYTOJOBHOIO Jeja, C MPOTOKOJaMHU CJIEICTBEHHBIX,
CyeOHBIX M HMHBIX MPOILECCYaIbHBIX JCHUCTBUM, JeNaTh M3 HUX BBIMHCKH, TaBaTh
3aMe4YaHus U BO3paKCHHUS 00 OOBEKTUBHOCTH M IOJHOTE MX BEJICHHUS U TPEOOBATH
BHECEHHsI TAKOBBIX B COOTBETCTBYIOIIUX MPOTOKOJIBI (4. 6 cT. 87 VIIK Azepbaiimkana;
n7-9,114.1ct. 59 VIIK Apmenuu; i1 6,8 4. 1 ct. 50 VIIK benapycu; n. 9,17 4. 6 crT.
71 VIIK Kazaxcrana; m. 9-11, 14 4. 1 ct. 50 VIIK Keipreizcrana; . 6-7 4. 1 cT. 60
VIIK Moagoser; 4. 2 cr. 42 VIIK Tamxkukucrana; n. 6,11 4. 4 ct. 86 VIIK
Typkmenucrana; ct. 55 YIIK V30ekucrana);

— mojydaTh HMH(POPMAIIMIO O XOJie YrOJIOBHOTO IIPECICIOBaHMS W O NPHHATHU
pellIeHUM, 3aTparuBaroOllMX MpaBa M HMHTEPEChl MOTEPIEBIIETO, 3HAKOMUTHCS C
MaTepualiaMH YroJIOBHOTO JieJia, JeiaTh U3 HEr0O BBIMUCKU U MOJy4aTh KONuu (4. 6 CT.
87 VIIK Azepbaiimkana; m. 9, 14 4. 1 ct. 50 YIIK benapycwu; u. 4 ct. 36, . 11, 13, 20
4. 6 ct. 71 VIIK Kazaxcrana; m. 10 4. 1 cT. 60, ct. 287 YIIK MonnoBsl; 4. 2 cT. 42
VIIK Tamxukucrana; n. 7 4. 4 cr. 86 VIIK Typkmenucrana;, ct. 55 VYIIK
V36ekucrana);

1 B KasaxcTane COBEPUICHCTBOBAHME MEXAHU3MOB TIPEIOCTABIEHUS KBATH(HUIIMPOBAHHON IOPHIMYECKON MOMOIM MO YTOIOBHBIM JIEIaM He TONbKO
I0I03peBaeMbIM (OOBHHSEMBIM), HO M MOTEpIEBIIMM INPU3HAHO OJHHM M3 OCHOBHBIX HAINPABJICHHH Pa3BUTHUs YrOJOBHO-IPOLECCYaTbHOTO
3aKoHozarenscTBa. Yka3 Ilpesumenrta PecnyOonmukn Kazaxcran ot 24 asrycra 2009 r. Ne858 «O Konuenum npaBoBoi moiauTHkH PecmyOmukn
Kasaxcran na nepuon ¢ 2010 mo 2020 romax» https://adilet.zan.kz/rus/docs/U090000858
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— MPUHUMATh Y4YacTHE€ B 3aCEJaHUAX CYJOB MEPBOM M BHIIIECTOSIIUX WHCTAHIIUH, a
PABHO MPU MPOU3BOJICTBE MO YTOJOBHBIM JI€JIaM B BUJTY HOBBIX U BHOBb OTKPBIBLINXCSI
00CTOSITENBCTB MPOU3HOCUTH PEYM, MOJABaTh PEIIMKH, YYaCTBOBATb B IPEHUSX,
BO3pakaThb TNPOTUB JEHUCTBUN TmpeacenarenscTBytomero (4. 6 cr. 87 VIIK
AzepOaiimxana; n. 10 4. 1 cr. 59 VIIK Apmenun; n. 10-13 4. 1 ct. 50 VIIK Benapycu;
m. 14, 15 ct. 71 VIIK Kazaxcrana; n. 12, 13 4. 1 ct. 50 YIIK Ksipreizcrana; 1. 8,9,15
q. 1 ct. 60 VIIK Monnossr; u. 2 ct. 42 VIIK Tamxkukucrana; m. 7 4. 4 ct. 86 YIIK
Typxkmenucrana; ct. 55 YIIK V30ekucrana);

— 00XayioBaTh U OIMPOTECTOBBIBATH JNEUCTBUS (O€3/EHCTBUSI) M MpPOIECCyaTbHbIE
JOKYMEHTBl OPTaHOB YIOJOBHOTO IIPECIeIOBaHUA M Cyla, a TakXKe OT3bIBaTh
nojaHHbIe kano0bl U nipeacTaBieHus (4. 6 ct. 87 YVIIK AzepOatimkana; m. 14 4. 1 cT.
59 VIIK Apmenun; u 1 ct. 50 YIIK benapycu; n. 15,16 4. 1 ct. 50 YIIK KbIpreiscrana;
n. 11, 12, 15%, 4. 1 ct. 60 YIIK Monnossr; 4. 2 ct 42 VIIK Tamxukucrana; m. 12 4. 4
ct. 86 YIIK Typkmenuctana; ct. 55 YIIK V36ekucrana);

— TPUMHUPHUTHCS C OOBUHAEMBIM (MOACYIMMBIM) B CIydasX, MPEAyCMOTPEHHBIX
YTOJIOBHBIM U YT'OJIOBHO-TIPOLIECCYAJIbHBIM 3aKOHOAATENbCTBOM (4. 6 cT. 87 VIIK
AzepOaiipkana; m. 13 u. lcr. 59 VIIK Apmenuu; n. 17 4. 1 ct. 50 VIIK benapycu; .
19 4. 1 cr. 50 VIIK Keiprezcrana; m. 13 4. 1 ct. 60 YIIK Mongossr; ct. 55 VIIK
VY306ekucrana), B TOM unciie B nopsiake meauanuu (1. 8 4. 6 cr. 71 YIIK Kazaxcrana);
— IPEABSIBIATD TPAXKIAHCKUN UCK, TPEOOBATh BO3MEIICHUSI MPUUUHEHHOTO Bpeaa (1.
9 4. 4 ct. 86 VIIK TypkMmeHucTaHa), oay4aTh BO3MELIEHUE PACX0JI0B, IOHECEHHBIX
BO BPEMSI OCYIIIECTBJICHHUSI YTOJIOBHOT'O CYJIOITPOU3BOJICTBA, a TAKXKE — MaTEPUATBHYIO
KOMIICHCAIIMIO 3a HE3aKOHHbIE JehCcTBUS (0e31eMCTBUSI) OpPraHOB YrOJIOBHOTO
npecienoBanus U cynoB (4. 6 ct. 87, ct. 89 VIIK AzepOaiimkana; m. 16 4. 1 cT. 59
VIIK Apmenuu; 1. 19 4. 1 cr. 50 VIIK benapycu; 4. 4,5,6, ct. 71 YIIK Ka3zaxcrana;
. 16 4. 1 ct. 60 YIIK MoinaoBsl);

— MOJly4aTh HUMYIIECTBO M JOKYMEHTBI, U3BSIThIE OPraHOM, BEIYIIUM YTrOJIOBHOE
CYJIOTIPOU3BOJICTBO B KAUE€CTBE BEIIIECTBEHHBIX JI0KA3aTEIBCTB M0 YTOJIOBHOMY NIy
100 MO UHBIM OCHOBAHUAM, a paBHO Haxojdieecs y ocyxaeHHoro (4. 6 ct. 87 YIIK
AzepOaiimkana; n. 17 4. 1 cr. 59 YIIK Apmenun; m. 20 4. 1 ct. 50 VIIK benapycu; m.
7 4. 6 ct. 71 YIIK Kazaxcrana; n. 21 4. 1 ct. 50 YIIK Keipreizcrana; . 17 4. 1 ct. 60
VIIK MoioBsi);

— 3asBIIATHh XOJIaTAaliCTBa O MPEIOCTaBICHUU Mep O€30MaCHOCTH €My M 4JeHaM €ro
CEMbH, Hepa3TJIallleHUH 0OCTOSITEILCTB YaCTHOM JKM3HU, O IPUMEHEHUHU B OTHOLIICHUU
MoJI03peBaeMoro 3anpera Ha npudanmxenue (1. 12 4. 6 ct. 71 YIIK Kazaxcrana);

— N0 jaocTwxeHus 14 JneTHero Bo3pacTa y4yacTBOBaTh B JIONPOCE IO JellaM O
MPECTYIUIEHUAX CEKCYaJbHOI'O XapakTepa, TOProBj€ NETbMHU WM HACUIIMUA B CEMbE
TOJBKO MPH YCIIOBHM €r0 MPOU3BOJICTBA CYAbEH MO YrOJOBHOMY MPECIEIOBAHUIO C
MOMOIIBIO TICMXOJIOTa-TieJlarora B CIEIHAIBHO OOYCTPOCHHBIX IMOMEIICHUSX,
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OCHAIIEHHBIX CpEACTBaAMHU ayauo-BuAuo 3anucu (4. 5 ct. 60, u. 1 cr. 110 VIIK
MonioBbl);
— c/JaBaTh OMOJOrMYecKrue oO0paslbl JJisi KCIEPTHOTO UCCIAEAOBAHUS M MPOXOAUTH
OCBUJICTEIILCTBOBAHUE TOJBKO MPU HAJIMYMUM COTJIACHSI MOTEPIIEBILETO, a MPHU €ro
OTCYTCTBUU — HA OCHOBAaHUM caHKIMM cyja (4. 4 c¢t. 60 YIIK Monaossi);
— 3HaTh O HAMEPEHUHU CTOPOH 3AKIIOYUTH MPOLECCYaJbHOE COIVIAIIEHUE «CIAEIKY
MPaBOCYJIUEM», O €r0 YCJIOBHSX M MOCIEACTBUSX, Mpeiaratb CBOU YCJIOBHS IIO
BO3MEIICHHIO yiiep0Oa, MPUUNHEHHOTO MPECTYIJICHUEM, JIN0O BO3paxaTh MPOTUB €T0
saxnroyeHus (4. 6 cr. 71 YIIK Kazaxcrana);
— OCBEIOMJISITh OpPraHbl MPOKYpaTypbl M CyAbl O HApPYUIEHHWU Pa3yMHOIO CpOKa
yrosioBHOro cygonpou3pojactsa (1. 19 4. 1 cr. 60 YIIK Monaossl);
— 3allyIIaTh CBOM TMpaBa U 3aKOHHBIX HMHTEPECH JPYTUMH CIOCOOaMu, He
3anpenieHHbIMU 3aKkoHOM (4. 6 cT. 71 YIIK Ka3zaxcrana), ¥ mojapb30BaThCsd UHBIMU
MpaBaMu, MPEAyCMOTPEHHBIMH YTOJIOBHO-IIPOLIECCYAIbHBIM 3aKOHOM (4. 6 cT. 87 YIIK
Azepb6aiipkana; 4. 3 cr. 59 VIIK Apmenuu; u. 3 ct. 60 YIIK MosnaoBe);

brok o6si3aHHOCTEN MOTEPHEBUINX, CXOAHBIM 00pPa3oM pEriiaMeHTHUPYEMBIX B
YTOJIOBHO-TIPOIIECCYaTbHOM 3aKoHOAaTenbcTBe ctpad CHI', cocTtaBisior:
— sBKa IO BBI30BY OpraHa, BEIYUIErOo YTOJOBHBIM MPOILECC, Jladya MOKa3aHUM,
MPEOCTaBJICHUE B KaUE€CTBE BEIICCTBEHHBIX JI0KA3aTEIbCTB U IO UHBIM OCHOBAHUSIM
BElIEH M JOKYMEHTOB, a TaKXe O0O0pa3loB [Jsi MNPOBEICHUS CPABHUTEIBHOIO
MCCJIEIOBAHMS; TPOXOK/ICHUE OCBHUIETEILCTBOBAHUSI, aMOYJIaTOPHON 3KCIIEPTU3bI U
JIpyroro o0OcjieIoBaHUsl B Ciydae MPUUYMHEHUS Bpeaa 3710poBbio (4. 7 ct. 87 VIIK
AzepOaiimkana; m. 1-5 4. 2 ct. 59 VIIK Apmenuu; m. 1-5 4. 2 ct. 50 YIIK benapycu;
. 1-4 4. 2 ct. 50 VIIK Keipreizcrana; o. 1-5 4. 2¢t. 60 YIIK Mongossi; 4. 3 cT. 42
VIIK Tamxukucrana; m. 1,2 4. 6 cr. 86 VYIIK Typkmenucrana; ct. 55 VYIIK
VY30ekucTana), IpOX0oXKJIECHUE IKCIEPTU3BI TICUXUUECKOTO U (PU3NYECKOTO COCTOSHUS
NPy YCJIOBUU TMPHU3HAHUS JIMIA TOTEPHEBIIMM OT TMBITOK, OECUYEIOBEYHOTO WU
YHUKAIOIIETO YeJI0BEYECKOe TOCTOMHCTBO obOpaiienus (4. 1 ct. 60 YIIK Monnossl);
— BBITNIOJIHEHUE 3aKOHHBIX YKa3aHUM J103HaBaTelld, CJIeI0BaTeNsl, MPOKypopa U CylbH
coOmro1aTh MOPSIOK B cyAaeOoHoM 3acemannd (4. 7 ctT. 87 VIIK AzepOaiimxana; 1. 6 4.
2 ct. 59 VIIK Apmenuu; 1 6 u. 2 ct. 50 VIIK Benapycu; 4. 8 cr. 71 YIIK Kazaxcrana;
1.6,7, 4. 2 ct. 50 YIIK Keipreizcrana; . 6 4. 2 ct. YIIK Monaossi);
— 3aIpeT Ha pasriallleHUe CBEJICHU, CTaBIIMX U3BECTHBIMU B X0JI€ MPOU3BOACTBA MO
VTOJOBHOMY JieJly MpHU YCJIOBUHU MPEAyNpekIeHUss 00 3TOM OpraHam, BeIyIIUM
yroioBHbIi nipecc (1. 7 4. 20 ct. 50 VIIK benapycu; u. 8 cr. 71 YIIK Kazaxcrana; 1.
5 4. 2 ct. 50 VIIK Ksipreizcrana; 4. 3 ct. 42 VIIK Tampxukucrana; m. 3 4. 63 ct1. 86
Typkmenucrtana), a paBHO HH(pOpPMAIUU, 3aTParuBalONIeli HEMPUKOCHOBEHHOCTH
YACTHOM >KM3HU, IMYHYIO U CEMEWHYIO TallHy UJIM OTHOCUMOM K IIPO(heCCUOHATILHOM,
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KOMMEPYECKOH, 0AHKOBCKOM, TOCY/TApCTBEHHON M WHOW OXpaHSEMON 3aKOHOM TalHE
(4. 7. Cr. 87 YIIK Azepbaiixana);

— HE TPEmsITCTBOBAHUE YCTAHOBJIEHUIO HWCTUHBI TIYTeM YHUYTOXEHUS WM
danscudukanuu 10Ka3aTeabCTB, yTOBOpPa CBUICTENECH U MHBIX HE3aKOHHBIX JEHCTBUN
(ct. 55 VIIK VY30ekucrana);

— HECTH YTOJIOBHYIO OTBETCTBEHHOCTH 3a pasrjallleHUE JAaHHBIX MPEABAPUTEIBLHOIO
paccienoBaHus WM 3aKpBITOTO CyneOHOTO 3acemaHus 0e3 pasperieHus oprasa,
Beayuiero yroioBHslil mpoiecc 4. 3 cr. 50 YIIK benapycu), nauy 3aBejoM0 JOKHBIX
MOKa3aHMM, 0TKa3 U YKIOHEHHE OT JAauu nokazanuii (4. 4 ct. 50 YIIK benapycu; 4. 10
ct. 71 VIIK Kazaxcrana; 4. 4 cr. 50 VIIK Keipreiscrana; 4. 5 cr. 42 VIIK
Tamxukucrana; cr. 55 YIIK Y36ekucrana);

— coburoieHue nopsiika B 3aceganuu cyaa (m. 7 4. 2 ct. 59 YIIK Apmenuy; 1. 7 ct. 60
VIIK MongoBel) U NpU pacciieoBaHUM yrojoBHoro gema (4. 3 cr. 42 VIIK
Tamxukuctana; m. 4 4. 6 ct. 86 YIIK Typkmenucrana; ct. 55 YIIK Y306ekucrana),
MOJABEpPraThCs MepaM  yTrOJOBHO-IIPOLIECCYAIbHOTO  BO3JICUCTBUSA,  HampuMep
MPUHYJIUTETLHOMY TPHUBOAY 3a HESABKY 0€3 YBaXXUTEIbHBIX NPHUUYUH IO BBI3OBY
opraHa, BeayIiero yroyoBusii mporecc (4. 9 cr. 71 YIIK Kazaxcrana; 4. 4 ct. 42 VIIK
Tamxukucrana; ct. 55 YIIK V36ekucrana) ynanenuro u3 3ana cyaa (4. 9 cr. 71 VIIK
Kazaxcrana) unu nenexxHoMy B3bickanuio ( 4. 3 cr. 50 VIIK Keipreizcrana) 3a
HapyIlIeHUEe YCTAaHOBJIECHHOTO MOPSIKA BO BpeMs CyAeOHOTO 3aceIaHus;

— UCHOJIHEHUE JIPYTUX O00s3aHHOCTEN, 3aKPEIUICHHBIX B YTOJOBHO-IIPOIECCYATbHBIX
HopMmax (4. 7 ct. 87 YIIK A3zepbaiimxkana, 4. 3 ct. 59 YIIK Apmenun, 4. 3 ct. 60 YIIK
MounnoBsl, 4. 7 ct. 42 VIIK Tamxukucrana).

Bmecte ¢ TeM B yroJlOBHO-IIPOILIECCYaIbHOM 3aKOHOAATENIbCTBE HEKOTOPBIX
ctpan CHI' umerorcss 0COOEHHOCTH 3aKperuieHHsl MpaB, 00S3aHHOCTEH M 3aKOHHBIX
MHTEepecoB norepreBiux. [Ipexae Bcero, ¢ mpaBoM NOTEPHEBIIETO HA BO3MEIICHUE
Bpe/la, TMPUYMHEHHOTO YrOJIOBHBIM TMPaBOHAPYILIEHHEM, CBS3aH BONPOC O
BHECYJCOHOM YpPEryJIMpPOBAaHUM KOH(IMKTOB MOCPEACTBOM Meauanuu. Crenyer
OTMETHUTb, YTO CAMOCTOSTEJIbHBIC 3aKOHBI O MEIUAIMU NPUHATHI B benapycu (3akoH
ot 12 urong 2013 r. Ne 58 — «O meguanum»'®), Monnose (3akon ot 3 urons 2015 r.
Nel137 «O Mepnanun»'® u B Kazaxcrane (3akon or 28 supaps 2011 r. Ne401-1V «O
Memnanuu»?°, OnHako MEXaHW3M pealM3alli¥ MHCTUTYTa MEIWALUM B YKA3aHHBIX
CTpaHax YK€ HE OrpaHUYMBAETCS paMKaMU OJHOTO CIEIUaIbHOTO HOPMATHUBHOIO
MIPaBOBOr'0 aKkTa, OH MPUOOpETaeT MEKOTPACICBOM XapaKTep, OXBAThIBasi HE TOJIBKO
rpaxkaaHckoe’’n  apOUTpa)kHOe CyJONpPOM3BOACTBO. Hampumep, B yroJOBHO-

8 3akon Pecry6muku Benapycs ot 12 mrons 2013 1. Ne 58 — «O menuanuu» //https://online.zakon.kz/Document/?doc_id=31459972

¥ 3axon Pecry6muku Moszoa ot 3 mronst 2015 1. Nel37 «O Menuaruuy» // https://continent-online.com/Document/?doc_id=34814182

2 3akon Pecniy6iuku Kazaxcran ot 28 susaps 2011 roga Ned01— IV «O Meanaiuny (¢ M3MEHEHUSAMH U JOMOJTHEHUAME MO cocTosHMIo Ha 01.05.2024
r.// https://online.zakon.kz/Document/?doc_id=30927376

2 B cr. 24 TTIK Pecny6muku Kasaxcran ot 31 oktsi6ps 2015 r. Ne 377-V
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MPOLECCYaTbHOM 3aKOHOAAaTeNbCcTBEe KbIprei3cTaHa JUIIb 3aKperyieHo oliee AJis
YTOJIOBHOTO CYAONPOM3BOACTBA MOHATHE «Menuarop». B MongoBe m Kazaxcrane
yKa3aHWe O TPHUBJICUCHUM K pa3peuieHut0 KOHQJIMKTa MEAUaTOpOB  YyiKe
npeAycMaTpUBaeTCsl B YHUCJIE IMpaB IMOTEPHEBIIMX, a B AJMUHHUCTPATHBHOM H
YTOJOBHOM 3aKoHojaTenbcTBe KazaxcrtaHa KpHUMHHAIM3UPOBAHO —pasrialleHue
MEIUaTOpaMH CBEACHHUI, CTABIIMX M3BECTHBIMH UM B PE3YyJbTaT€ OCYIIECTBIICHUS
MOJIEPATOPCKOMN NEATEIBbHOCTH.

Hrak, a coorBeTcTBHH ¢ 4. 9 ¢T. 23, 1. 159.9c1. 64, 1. 89. 6 cT. 71 . 54. 1
ct. 170 VIIK Ka3zaxcrana mexay mojgo3peBaeMbIiM (OOBUHSEMBIM, MOJICYIMMbBIM) U
MOTEPIEBIIMM MOXET OBIT 3aKJIIOYEHO COIJIallleHHe 00 yperyjJupoBaHUM cropa B
NOpsSIAKE MeAuanuu. B 3TUX LeNIX B YHCIO YYAaCTHHKOB YTOJIOBHOTO Mpolecca
BKJIFOYAETCS] HE3aBUCUMOE (DU3UYECKOE JIMIO, IPUBIEKAEMOE CTOPOHAMH IS
npoBeaeHusl Mmeauanuu, — meauatop (m. 24 ct. 6, ct. 85 YIIK Kazaxcrana). Kpome
Toro, B YrojoBHoM kojaekce PecnyOnuku Kazaxcran ot 3 utons 2014 r. No 226-V
3PK? ycTaHaBIMBAaeTCs CIEHHUAIBHOE OCHOBAHHME OCBOOOMKIEHMS OT YTOJOBHOM
OTBETCTBEHHOCTH 3a COBEPLICHUE YI'OJOBHOIO MPOCTYIKA WJIA HEHACUIBCTBEHHOTO
MPECTYIJICHUsT HEOOJIBIION WM CpelHENd THKeCTH B Cliydae MNPUMHUPEHHS C
MOTEPIEBIIUM B Topsiake Meauanuu (4. 1, 2 ct. 68). Kpome Toro, 3a pasriaiieHue
y4aCTHUKaMU MEIMAIIMU CBEJCHUM, CTABIIMX M3BECTHBIMU UM B XOJI€ MPOBEICHUS
MeJualuy, MpeaycCMOTpEeHa aJIMHUHHUCTPAaTUBHAsI OTBETCTBEHHOCTH (cT. 85 Kopmekca
PecniyOonnku Kazaxcran o0 aAMUHUCTPATUBHBIX MpPaBOHApYLIEHUAX oT 5 utoinsa 2014
r. Ne235 —V 3PK%) a 310ynorpe6ieHre MOIHOMOYMAMU MEIUATOPAMU — YTOJOBHAS
(ct.285 YK Kazaxcrana).

B cratee 344 VIIK MongoBsl yperyaMpoBaH HCYEPHBIBAIONIMI MEpevYeHb
CIIy4aeB pa3pellieHHs JeNa IMyTeM MPUMEHEHUS MNpPOUeaypbl MEIUALNH, B YHUCIE
KOTOpPBIX: 1) yrojloBHOE IpeciieZIoBaHUE M0 OOBUHEHMIO JIMLA B COBEPLICHUH JIETKOTO
WM HETSHDKKOTO MPECTYIUIEHUS; 2) YroJOBHOE IMpECcieOBAHHE IO OOBUHEHUIO
HECOBEPILICHHOJETHETO B COBEPIICHUHM TSHKKUX MPECTYIUIEHUHA MNPOTUB >KU3HH,
310pOBbsi, CBOOO/IbI, YECTU U JOCTOMHCTBA JIMYHOCTH, MOJIUTHUYECKHUX, TPYAOBBIX H
JPyIuX KOHCTHTYLMOHHBIX IIPaB, COOCTBEHHOCTH?!; 3) yrojoBHOE IpeCieN0BaHMuE,
HayaBIleecs Mo kano0e MOCTPalaBIlIEero O COBEPIICHNUHN CIETYIOMUX MPECTYIICHUHA —
YMBIIIJIEHHOE MPUYMHEHUE TEJIECHOTO MOBPEXACHUS CPEIHEW TSKECTU WM UHOTO
CpeHEeM TSHKECTH Bpela 3JI0pOBbIO, HE omacHoro s »u3Hd (4. 1 cr. 152 YK
MounioBbI); yrpo3a yOMMCTBOM WJIM MPUUYUHEHUEM TSHKKUX TEJIECHBIX MOBPEXKICHUN
WJIM UHOTO TSDKKOTO Bpena 310poBhio (CT. 155 YK MonoBbl); IpuYMHEHUE TAKKOTO

22 yronosHoi koneke Pecrry6muxu Kazaxcran ot 3 urons 2014 1. Ne 226-V 3PK https://adilet.zan.kz/rus/docs/K1400000226

2  Komekca Pecnybmuku Kasaxctam 00 — aIMHHHCTDAaTHBHBIX ITIpaBOHapyuleHMsx oTf S5 wmroms 2014 1. Ne235 -V 3PK/
https://adilet.zan.kz/rus/docs/K1400000235

2 Tnmael II-V]  Vromosmoro komekca Pecriy6nmuku Momgosa ot 18  ampems 2002 1. Ne985  —XV//  https://continent-
online.com/Document/?doc_id=30394923
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WIN CPEIHEN TSKECTU TEJIECHOIO MOBPEXKICHHS WM MHOIO TSKKOIO WM CpEeAHEH
TSDKECTH  Bpeda 370poBbl0 10  HeocTopoxkHocTH (cT. 157 YK Monaoshl);
OCYIIECTBJICHUE BpadyOM HCKYCCTBEHHOI'O OIUIOJOTBOPEHUS WM HMILIAHTAIUS
sMOpuoHa 0Oe3 corjacusi mnamueHTku (ct. 161 YK MonnoBsl); cexcyalibHOE
nomoratenbeTBo (cT. 173 YK MonaoBsl); HapylieHue HENPUKOCHOBEHHOCTH YaCTHOM
xu3HU (cT. 177 YK Mou10BbI); HapyllIeHHE HEMPUKOCHOBEHHOCTH >kuuina (4. 1,2 cT.
179 YK Monnossl); Hapyuienue BiaaeHust (ct. 193 YK MonnoBsl); XullieHue Win
HE3aKOHHOE UCIOJIb30BaHue sHeprun u rasa ( ct. 194 YK MouiioBbl); yMBIIIJIEHHOE
YHUUTOXKEHUE WM moBpexaeHue umymniectBa ( 4. 1 cr. 197 YK MongoBsi);
npuOOpeTeHNe WM COBIT UMYIIECTBA, 3aBEIOMO 10OBITOrO MPECTYMHBIM IyTeM (4. 1
ct. 198 YK MomnnoBsl); pasriamienve TaiHbl ycbiHOBieHus (4. 1 cr. 204 YK
MounnioBsl); HenoOpocoBecTHAsA KOHKYpeHIHs (CT. 246-1 YK MonioBbl); 4) yrojloBHOE
MpeCieIOBaHrEe M0 JelaM O KpaXe HUMyIlecTBa COOCTBEHHHKA, COBEPIICHHOU
HECOBEPILEHHOJIETHUM, CYNPYroM (Cymnpyrom), poACTBEHHUKaMH, B yIIEpO OMEKyHY
au00 JUIOM, IMPOXKHUBAIOIIMM BMECTE€ C IOCTPAJABIIUM WM NPHUHITHIM UM Ha
npoxkuBanue. [1o mepednciieHHbIM KaTeropysM YroJIOBHBIX [ CyJeOHasi MHCTaHIUs
70 Ha3HAuYeHUs Jejla K PacCMOTPEHHIO B TEUYEHHE HE Oojee Tpex IHEH co JHsA
NOCTYIUICHHUS JIeJia 110 MOACYAHOCTH 10 TPEOOBAHUIO CTOPOH BBIHOCUT OIIPEJIETICHHUE O
Ha3HAY€HUH TNpOLEAypbl Menuauuu. Meauatop 00s3aH  He3aMEAJIUTEIBHO
MPUCTYNUTh K OCYLIECTBICHHUIO MPOLEAYpPbl MEIUAlMU, KOTOpas HalpaBjeHa Ha
MIPUMUPEHNE CTOPOH. B ciyuyae yperynupoBaHUs KOH(JIMKTA IyTEM MNPUMHPEHUS
CTOPOH MEANATOP COCTABJISIET IOTOBOP O MEAMALIMH U MPEJICTABISET €ro B CyI€0HYIO
MHCTaHUHMIO, pPacCMaTpPUBAIOIIYI0 COOTBETCTBYIOLIEE YrOJIOBHOE JEJI0, a IpH
HEBO3MOXHOCTH JIOCTHXKEHHMSI CTOPOHAMU NPUMHUPEHUS — MOTHUBHUPOBAHHOE
3aKJIHOYEHUE.

B benapycu Bompoc o 1enecooO0pa3HOCTH BBEACHUS MPOICAYP MEIHallud B
YIOJIOBHBIM MPOLECC TMOKa HAaXOAUTCS B JHCKYCCMOHHOM craauu. Kak oTmerwin
3amecTuTenb npeacenarens BepxoBHoro Cyma Pecnybnuku bemapycs, ¢
MPAKTUYECKOM TOYKHU 3pEHUS MeIualus He SIBISETCS «IaHalleei» B pa3pellieHun
MaTepUaTbHBIX KOH(MIUKTOB MEXIY TIOTEPHEBIIUM (YaCTHBIM OOBUHUTENIEM) U
M0/I03peBaeMbIM (OOBHUHSEMBIM, MOJCYIUMBIM); MEIUANUI HE HOCUT 00s3aTeIbHBIN
JUIsl CTOPOH XapakTep, HE MOXET pacCMaTpuBaTbCi B KAayeCTBE €IMHCTBEHHOIO
cpeacTBa obecreueHus MPECTYITHUKOM KOMIIEHCAIIMH, €€ BBEJCHUE BO3MOKHO JIMIIb
OTHOCUTEJIBHO  HEOOJBIIOT0 Kpyra NpecTyIUieHuH (IpecTyIJIeHUH MpOTUB
COOCTBEHHOCTH; HETSDKKUX MPECTYIUIEHUH TNPOTUB JIMYHOCTH;, MPECTYIUICHUH,
COBEPIIAEMBIX B CEMEHHO-OBITOBOM cepe)?

% Banepuit Kannukosnu: «Pedopmupopanue cyae6Hoil cuctemsl B benapycn npopomkutes» Memounux: https://pravo.by/novosti/obshchestvenno-
politicheskie-i-v-oblasti-prava/2014/may/5628/ — Hayuonanvhwiil npaeosoi Hnmepnem-nopman Pecnybnuxu Benapyco
https://court.gov.by/ru/justice/press_office/d08e73eeb12e425d.html
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HekoTopbie 0cOOEHHOCTH, KacaloIlUeCs: BOIIPOCOB 0053aTEIHHOI0 BO3MEIICHUS
Bpela, NPUYMHEHHOIO YIrOJIOBHBIMHM IPABOHAPYLICHUSIMHU, MPEAYCMOTPEHBI B
3aKoHOAaTenbCcTBe A3zepbOaiimkana u Keipreiscrana. Tak, m. 18 4. 6 cr. 87 VIIK
AzepOaiimpkana u n. 20 4. 1 cr. 50 VIIK Keipreizcrana k mpaBamM HOTEpIIEBILETO
OTHOCAT MOJIyYEHHE 3a TOCYIapCTBEHHBIN CUET KOMIICHCALIMH 3a yIIepO, TOHECEHHBIN
UM OT JI€SHHSI, IPETYyCMOTPEHHOI'O YrOJIOBHBIM 3aKOHOM, a I. 22 4. 1 ct. 50 VIIK
KbIprei3crana K mpaBaMm MOTEPIIEBIIETO OTHOCAT MOJYYEHHE 3a TOCYJApCTBEHHBIN
CYET KOMIIEHCAIlMK 3a yuiepO, MOHECEHHbIH UM OT JAESHUS, NPEeIyCMOTPEHHOTO
YTOJIOBHBIM 3aKOHOM, a I. 22 4. 1 cr. 50 VYIIK KeIprei3ctana 3akperuisiercs eue u
TpebOoBaHNe BO3MEIIECHUS OCY>K/I€HHBIM MPUYMHEHHOTO MPECTYIIEHUEM MOPaIbHOTO
Bpena. YIIK Kazaxcrana B 4. 4 ct. 71, YIIK MongoBer B 1. 15 u. 1 cr. 59 VIIK
Tamxukucrtana B 4. 8 CT. 42 rapaHTUpPYKOT BO3MELICHUE BpEAa, NMPUUYMHEHHOTO
3aIpEIICHHBIM YTOJIOBHBIM 3aKOHOM IpaBOHapymeHuem, a B 4. 7 cr. 71 VIIK
Ka3zaxcTaHa yCTaHOBJIEHO JOIOJHUTENIBHO MPaBO MOTEPHEBLIErO (B cilydae CMEPTH
TaKOBOT'O — €ro MPaBONPEEMHUKA) MO CBOEMY 3asBJICHUIO HA OCHOBAaHUU aKTa Cyja,
MIOCTAaHOBUBLIETO MPHUIOBOP, MOJIydyaTh 3a CYET OIOKETHBIX CPEJICTB JIEHEKHYIO
KOMIIEHCAIIMI0 B IOJIHOM OOBEME 3a HMMYIIECTBEHHBII BpeA OT 0CO00 TSHKKOTO
npectymuieHus He 6osee 150 MecsYHBIX pacueTHBIX NOKa3aTesel Py yCIOBUU, UTO Y
OCYXJEHHOTO 32 JaHHOE MPECTYIIEHUE OTCYTCTBYET MMYIIECTBO, JOCTATOYHOE ISt
BO3MEILICHHSI NMPUYMHEHHOTO 3TUM IpecTyrieHueM ymepoa. C 1 suBaps 2019 r.
BcTynaeT B cuiy 3akoH Kseipreickoil Pecriyomuku ot 20 sHBaps 2017 r. Ne 7 «O6

OCHOBAaX aMHHCTHH M TIOPSIKE €€ IIPUMEHEHHUA» 2

, B 4. 2 CT. 7 KOTOPOTO YCTaHOBJICH
3anper Ha MpUMEHEHUE Cyiel (Cy10M) aMHUCTUH K MOACYTUMBIM U OCYXJICHHBIM, HE

BO3MECTUBIIMM KaK MUHMMYM CYMMbI IPHYMHEHHOTO UMH ymiepOa®’

% 3akonm Kwipreisckodf Pecny6rmmku ot 20 smBaps 2017 1. Ne 7 «O6 OCHOBaX AMHMCTHM U TIOpSIKE €€  NPUMEHEHHUs»

IInttps://cbd.minjust.gov.kg/111514/edition/1194157/ru

2 3akon KeIpreizckoit Pecrry6nuxu ot 24 susaps 2017 r. Nel10 O BBenieHun B aeifcTBre YronosHoro koaekca Keiproisckoit Pecny6iuku, Kogekca
Keipreizckoii Pecybnnkn o mpocTynkax, YToloBHO-TIpoleccyanbHoro kojekca Kuipreisckoit Pecrny6nukn, YTronoBHO-HCIIONHUTENHEHOTO
konekca Keipreizckoir PecniyOnuku, 3akona Keipreizckoit Peciyonuku "O0 0CHOBaX aMHHCTHH U MOPSJIKE €€ MPUMEHEHHs "
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